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ORDINARY COUNCIL 
SUBJECT: RECORDING OF COUNCIL MEETINGS 
 

 
In accordance with Camden Council’s Code of Meeting Practice and as permitted 
under the Local Government Act this meeting is being audio recorded for minute taking 
purposes. 
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ORDINARY COUNCIL 
SUBJECT: APOLOGIES 
 

 
Leave of absence tendered on behalf of Councillors from this meeting. 
 
 
RECOMMENDED 
 
That leave of absence be granted. 
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ORDINARY COUNCIL 
SUBJECT: DECLARATION OF INTEREST 
 

 
NSW legislation provides strict guidelines for the disclosure of pecuniary and non-
pecuniary Conflicts of Interest and Political Donations. 
 
Council’s Code of Conduct also deals with pecuniary and non-pecuniary conflict of 
interest and Political Donations and how to manage these issues (Clauses 7.5 -7.27). 
 
Councillors should be familiar with the disclosure provisions contained in the Local 
Government Act 1993, Environmental Planning and Assessment Act, 1979 and the 
Council’s Code of Conduct. 
 
This report provides an opportunity for Councillors to disclose any interest that they 
may have or Political Donation they may have received relating to a Report contained 
in the Council Business Paper and to declare the nature of that interest. 
 
 
RECOMMENDED 
 
That the declarations be noted. 
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ORDINARY COUNCIL 
SUBJECT: PUBLIC ADDRESSES 
 

 
The Public Address segment (incorporating Public Question Time) in the Council 
Meeting provides an opportunity for people to speak publicly on any item on Council’s 
Business Paper agenda or on any matter within the Local Government area which falls 
within Council jurisdiction. 
 
Speakers must book in with the Council office by 4.00pm on the day of the meeting and 
must advise the topic being raised. Only seven (7) speakers can be heard at any 
meeting. A limitation of one (1) speaker for and one (1) speaker against on each item is 
in place. Additional speakers, either for or against, will be identified as 'tentative 
speakers' and should only be considered where the total number of speakers does not 
exceed seven (7) at any given meeting. 
 
Where a member of the public raises a question during the Public Address segment, a 
response will be provided where Councillors or staff have the necessary information at 
hand; if not a reply will be provided at a later time. There is a limit of one (1) question 
per speaker per meeting. 
 
All speakers are limited to 4 minutes, with a 1 minute warning given to speakers prior to 
the 4 minute time period elapsing. 
 
Public Addresses are recorded for administrative purposes. It should be noted that 
speakers at Council meetings do not enjoy any protection from parliamentary-style 
privilege. Therefore they are subject to the risk of defamation action if they make 
comments about individuals. In the event that a speaker makes potentially offensive or 
defamatory remarks about any person, the Mayor/Chairperson will ask them to refrain 
from such comments.  
 
The Mayor/Chairperson has the discretion to withdraw the privilege to speak where a 
speaker continues to make inappropriate or offensive comments about another person. 
 
 
RECOMMENDED 
 
That the public addresses be noted. 
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ORDINARY COUNCIL 
SUBJECT: CONFIRMATION OF MINUTES 
 

 
Confirm and adopt Minutes of  the Ordinary Council Meeting held 14 February 2012, 
and the Local Traffic Committee Meeting held 21 February 2012 
 
RECOMMENDED 
 
That the Minutes of  the Ordinary Council Meeting held 14 February 2012, and the 
Local Traffic Committee Meeting held 21 February 2012, copies of which have 
been circulated, be confirmed and adopted. 
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ORDINARY COUNCIL 
ORD01 

  

SUBJECT: DEMOLITION OF OUTBUILDINGS, REMOVAL OF TREES AND 
CONSTRUCTION OF A TWO STOREY COMMERCIAL DEVELOPMENT 
AND ASSOCIATED SITE WORKS AT NO 78 (LOT 14, DP 193308) AND 
NO 80 (LOT 13, DP 193308) JOHN STREET, CAMDEN 

FROM: Director, Development and Health  
BINDER: Development Applications 2011     

 

  
DA NO: 491/2011 
OWNER: Isidate Pty Ltd 
APPLICANT: Arthur Ban 
ZONING: B2 Local Centre 
 

 
PURPOSE OF REPORT 
 
The purpose of this report is to seek Council's determination of a Development 
Application (DA) for a commercial development on this site.  
 
This report also recommends that Council not proceed with the dedication of the rear of 
No’s 76 – 80 John Street and No’s 29 – 33 Hill Street to facilitate alternate vehicular 
access and/or deck construction in the future. However, it is recommended that Council 
review its parking strategy for the Camden Town Centre. 
 
The application is referred to Council in accordance with its delegations as there 
remain unresolved issues in submissions received from the public. In addition, the 
application proposes a variation to a development standard in Camden Local 
Environmental Plan 2010. 
 
SUMMARY OF RECOMMENDATION 
 
It is recommended that Council: 
 
1. rescind its previous resolution regarding the dedication of the rear of No’s 76 – 80 

John Street and No’s 29 – 33 Hill Street, Camden to facilitate alternate vehicular 
access and/or deck construction in the future; 

 
2. approve this DA subject to the draft Development Consent Conditions provided at 

the end of this report; 
 
3. review its car park strategy for the Camden Town Centre. 
 
BACKGROUND 
 
The subject application was lodged with Council on 2 May 2011. The application was 
publicly notified between 11 and 25 May 2011. Three submissions were received as a 
result of this notification.  
 
In September 2011 the proposed building was modified by reducing its height and roof 
pitch as recommended by the submitted conservation schedule of works. These 
changes were communicated to the three objectors, with one of them lodging a 
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supplementary submission in January 2012. The application, including the three 
submissions received, has been assessed and is recommended for approval. 
 
Council has previously resolved to require the dedication of land to the rear of the 
subject and adjoining sites to extend its car park. The proposed building extends over 
the land to be dedicated. It is recommended that Council rescind its previous resolution 
to dedicate the land and review its car parking strategy for Camden Town Centre. 
 
THE SITE 
 
The site comprises two rectangular lots located at the southern end of John Street in 
the Camden Town Centre, known as No’s 78 and 80 John Street (Lots 14 and 13, DP 
193308). Both lots have an area of 614m2 each and therefore an overall combined total 
area of 1,228m2.  No 80 John Street also has a secondary frontage with Broughton 
Street to the south-east.  
 
Both lots contain timber clad cottages with both of them currently being used as 
medical practices. These are existing uses and there are no records of any formal off-
street car parking spaces being required for them. 
 
Both of these cottages are local heritage items identified in Camden Local 
Environmental Plan 2010.  Both lots contain a number of mature trees at the rear, with 
overgrown grass and a cleared but unformed area used for informal off-street car 
parking. The site has a cross fall from Broughton Street of approximately 5.3m to the 
north-western boundary of No 78 John Street. 
 
A site location map is provided at the end of this report (Attachment 1). 
 
THE PROPOSAL 
 
Development consent is sought for: 
 
1. demolition of two existing outbuildings (including the rear skillion additions), and 

removal of three trees (on No 78 John Street); 
 
2. construction of a two storey commercial building at the rear of both lots, with a total 

gross floor area of 222.4m2 and a frontage to Broughton Street; 
 
3. construction of 12 off-street parking spaces, with seven provided for the proposed 

building and five provided for the two existing medical practices; 
 
4. conservation works to the two existing cottages including the upgrade of the two  

existing driveways, restoration of the rear kitchens, upgrading of existing downpipes 
and repainting. 
   

5. landscaping within the site; 
 
6. consolidation of the two existing lots into one lot. 
 
The application does not include the use of the proposed building.  Any future use of 
the building and signage will be subject to a separate DA.  
 
A copy of the proposed plans is provided at the end of this report (Attachment 
2). 
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The application was referred to the Camden Local Area Command for a Safer by 
Design evaluation. The Police have identified this development as being a low crime 
risk and have made several recommendations including the installation of CCTV 
cameras in the lift, lighting for the car park and landscaping maintenance.  All of the 
Police recommendations are included in the draft Development Consent Conditions 
provided at the end of this report. 
 
NOTIFICATION 
 
This application was publicly notified between 11 and 25 May 2011. Three submissions 
were received as a result of this notification (all objecting to the application). 
 
The issues raised in the submissions are assessed in the “1(d) Any Submissions” 
section of this report.   
 
Copies of the submissions are provided with the Business Paper supporting 
documents.  
 
PLANNING CONTROLS 
 
The following are relevant planning controls that have been considered in the 
assessment of this application: 
 
1. Deemed State Environmental Planning Policy No 20 – Hawkesbury/Nepean River 
2. Camden Local Environmental Plan 2010 
3. Camden Development Control Plan 2011. 
 
ASSESSMENT 
 
The application has been assessed in accordance with Section 79C of the 
Environmental Planning and Assessment Act 1979.  The following comments are made 
with respect to the application: 
 
(1)(a)(i) The provisions of any Environmental Planning Instrument 
 
Deemed State Environmental Planning Policy No 20 – Hawkesbury/Nepean River 
 
It is considered that the aims and objectives of this Policy will not be prejudiced by this 
development and there will be no detrimental impacts upon the Hawkesbury/Nepean 
River system as a result of it. The proposed stormwater drainage design and draft 
Development Consent Conditions will ensure protection of the river system.  
 
Camden Local Environmental Plan 2010 (LEP) 
 
Permissibility 
 
The land is zoned B2 Local Centre under the LEP. The proposed development is 
defined as a “commercial premises” by the LEP and is permissible with development 
consent in this zone. 
 
Zone Objectives 
 
In terms of the proposed development’s consistency with the zone objectives, the 
relevant objectives of this zone seek “to provide a range of retail, business, 
entertainment and community uses that serve the needs of people who live in, work in 
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and visit the local area” and “to encourage employment opportunities in accessible 
locations.” 
 
It is considered that the proposal is generally compliant with these objectives. The 
development is for a commercial use which will provide employment opportunities in an 
accessible location within the Camden town centre.  
 
Height of Buildings 
 
When this DA was lodged with Council, the proposed building height ranged from 5.6m 
at the Broughton Street elevation (from the street level of Broughton Street) to 8.8m 
above the existing ground level along the northern boundary with No. 78 John Street. 
 
Following discussions with the applicant, amended plans were lodged and the height of 
the proposed building was reduced to range from 5.1m at the Broughton Street 
elevation (from the street level of Broughton Street) to 8.35m above the existing ground 
level along the northern boundary with No. 78 John Street. 
 
Pursuant to the Clause 4.3 of the LEP, part of the proposed building does not comply 
with the site’s maximum building height of 7m.  
 
Pursuant to Clause 4.6 of the LEP, the applicant has requested a variation from the 
building height development standard in this instance on the following basis: 
 
1. it is not possible to further reduce the building height as it will impact on the 

appearance of the cottage façade of the proposed building when viewed from 
Broughton Street; 

 
2. the height of the building, when viewed from the Broughton Street frontage, is 

under the maximum height limit, and provides a building form that is consistent with 
other similar cottages in John Street and Hill Street, particularly in relation to the 
front façade and architectural roof features including roof form, roof pitch and 
materials; and 

 
3. the visual impacts of the development are not considered to be unreasonable and 

will only have minimal impacts upon solar access and disruption of views. 
 
Council staff have reviewed the request to vary the 7m maximum building height 
development standard and support the applicant’s justification.  
 
The variation is supported as the height of the building has been designed to have a 
presentation that is generally consistent with other cottages in the surrounding area 
(having particular regard to the Broughton Street frontage).  
 
The encroachment relates to part of the roof of the proposed building. The building is 
located at the rear of the site (when viewed from John Street), so the height above 7m 
will be softened by this setback, the mature vegetation in the John Street road reserve, 
and the existing cottages along the site’s John Street frontage.  
 
It is recommended that the proposed variation to this LEP development standard be 
supported by Council. 
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Heritage Conservation 
 
Pursuant to Clause 5.10 of the LEP, the development is located within a heritage 
conservation area which covers the Camden Town Centre. Both No’s 78 and 80 John 
Street contain two cottages (one on each lot) which the LEP identifies as local heritage 
items. 
 
The relevant objectives in this clause seek to “conserve the environmental heritage of 
Camden”, and to “conserve the heritage significance of heritage items and heritage 
conservation areas, including associated fabric, settings and views.” 
 
It is considered that the proposal is generally consistent with these objectives. The 
proposed building is designed to match the appearance of adjoining cottages in the 
area, and will therefore conserve the environmental heritage of the Camden Town 
Centre. 
 
The applicant has provided a Heritage Impact Statement (HIS) and a Conservation 
Schedule of Works in support of this DA. In summary, the main recommendations of 
these documents are: 
 
1. conservation works to the two existing cottages including upgrade of the two 

existing driveways, restoration of the rear kitchens, upgrade of existing downpipes 
and repainting; 

 
2. a distance of about 10m is to be maintained between the rear of the existing 

cottages and the proposed building; 
 
3. the new building is to maintain the low residential character of the area and the 

design of the new building is to incorporate elements from nearby buildings, 
including colour schemes and architectural features including roof form, pitch, 
materials etc.; and 

 
4. the demolition of the two outbuildings at the rear of the cottages (including the rear 

skillion additions) are supported as they are deemed to not be of significance in the 
context of the cottages and have been altered from the original fabric and function.  

 
The HIS and schedule of works have been assessed by Council staff and, subject to 
the recommended draft Development Consent Conditions, it is considered that the 
proposed development will not adversely affect the heritage significance of the two 
existing cottages or the wider heritage conservation area.  
 
(1)(a)(ii) The provisions of any proposed instrument that is, or has been, the 
subject of public consultation under the Act and that has been notified to the 
Consent Authority 
 
There are no relevant draft Environmental Planning instruments applicable to this site 
or development. 
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(1)(a)(iii) The provisions of any Development Control Plan 
 
The following parts of Camden Development Control Plan 2011 (DCP) are relevant and 
the proposal has been assessed against: 
 
Part B1.1 – Erosion and Sedimentation  
 
Erosion and sediment control measures, which comply with the DCP’s requirements, 
are included in the draft Development Consent Conditions provided at the end of this 
report. 
 
Part B1.2 – Earthworks 
 
The development responds to the natural topography of the site, however there will be 
some minor cutting and filling on-site to grade the land for the development. This is 
compliant with the DCP’s requirements. 
 
Part B1.4 – Water Management  
 
Stormwater management, drainage and connection to sewer has been assessed by 
Council staff and deemed satisfactory subject to the draft Development Consent 
Conditions provided at the end of this report. This complies with the DCP’s 
requirements. 
 
Part B1.5 – Trees and Vegetation 
 
Three trees are proposed to be removed at the rear of the No. 78 John Street as they 
are within the footprint of the proposed building and the hardstand area for the off-
street car parking spaces. The tree removal has been assessed by Council staff and is 
considered acceptable as the trees are not listed in the significant tree register and will 
not adversely affect the visual amenity of the site or surrounding area.  Additionally, the 
removal of the trees will be necessary to ensure that the proposed car parking 
complies with the relevant parts of Australian Standard AS2890.1. 
 
The existing vegetation at the front of the two cottages (fronting John Street) will be 
retained and will assist in maintaining the character of this frontage. 
 
Part B1.9 – Waste Minimisation and Management  
 
A Waste Management Plan was provided as part of the DA and related to the 
construction of the proposed development as well as ongoing management of waste. 
This Plan addresses the DCP’s requirements. 
 
Part B2 – Landscape Design  
 
Landscaping Plans submitted by the applicant provide landscaping for the development 
which has been assessed by Council staff. This landscaping is considered to be 
acceptable in that it complies with the DCP’s controls relating to enhancing the visual 
setting and design qualities of the built form and maximising surveillance opportunities 
within the car parking area. 
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Part B3.1 – European Heritage  
 
The heritage impacts of this development have already been assessed in the “Camden 
Local Environmental Plan 2010” section of this report. It is considered that the 
proposed development complies with this part of the DCP. 
 
Part B5 – Access and Parking  
 
For commercial developments, the DCP requires one space per 35m² of net floor area 
(NFA). The total NFA of the proposed building is 190m2. 
 
The car parking calculations for this development are: 
 
190 / 35 = 5.4 (rounded up to 6). 
 
Therefore the development requires six spaces. Seven spaces have been provided, 
which complies with the DCP. 
 
It is noted that these seven spaces are secured by way of garage doors. The inclusion 
of these garage doors are an integral part of the architectural elements along the 
south-west façade, however it is recommended as an advice note that these spaces 
also be made available for visitor use during the approved hours of operation for any 
future commercial use in this building (which will be subject to a separate DA). 
 
In addition to the above, the proposed development will provide five additional off-street 
car parking spaces for the two existing medical practices in the two existing cottages 
on the site. This is a positive outcome as neither of these medical practices currently 
has any formalised off-street car parking spaces. 
 
Part D3.2 – General Controls Applying to all Business Zone Areas  
 
Function and Uses 
 
The intent of the building is for a commercial use that will serve the local needs of the 
community, however no use has been nominated as part of this application and will be 
subject to a separate DA.  
 
Layout and Design 
 
The development addresses Broughton Street and does not detract from significant 
views north to the rural areas outside of Camden, or to vistas which includes adjoining 
heritage listed buildings. 
 
Built Form and Appearance 
 
The proposed building demonstrates a similar mass and scale to the street as adjoining 
cottages in the vicinity by way of an architectural design, including a similar roof form, 
roof pitch and materials.  
 
The building’s north-west façade is to have recessed partial walls (i.e. bricked up 
articulated window sills). Additional features are that the pitch of the roof is to be 30o 
and any hardstand areas are to not have stencilled concrete. These requirements are 
included in the draft Development Consent Conditions provided at the end of this 
report. 
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Pedestrian Amenity 
 
The development can facilitate pedestrian movements by way of a clearly identified 
entrance from Broughton Street, as well as the car parking areas below the commercial 
floor space. 
 
Parking and Access 
 
The development’s parking and access areas are minimised and are not the dominant 
features of the site from either street frontage. The number of car parking spaces 
provided is in excess of those required by Part B5 of the DCP.  
 
Part D3.5 Camden – B2 Local Centre  
 
Layout and Design 
 
The proposed development maintains and enhances the historic character of the 
Camden Town Centre. 
 
Heritage and Character 
 
The heritage impacts of this development have already been assessed in the “Camden 
Local Environmental Plan 2010” section of this report. It is considered that the 
proposed development complies with this part of the DCP. 
 
Town Centre Strategy (the Strategy) 
 
The proposed development is in accordance with the relevant principles of this 
Strategy, those being to maintain the unique heritage character of the town centre, to 
adopt a contemporary design that is compatible with heritage values, to ensure the 
ongoing economic viability of the town centre and to encourage a range of residential 
and commercial developments. 
 
The site is located in the Strategy’s Precinct 8 (Hill Street).  Figure 11 of the Strategy 
identifies the potential for two storey development on this site. The proposal is 
considered to be a non-intrusive development that maintains the existing streetscape 
character and significant views. 
 
(1)(a)(iiia) The provisions of any Planning Agreement 
 
There are no Planning Agreements that apply to this site or development. 
 
(1)(a)(iv) The provisions of the Regulations 
 
The Regulations prescribe several Development Consent Conditions that are included 
in the draft Development Consent Conditions provided at the end of this report. 
 
(1)(b) The likely impacts of the Development 
 
The likely impacts of this development include: 
 
1. Economic Impacts 
 

Given Camden’s status as a major centre in the region and with increased 
demands in commercial and retail floor space, this commercial development will, 
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in part, meet this demand, as well as increase employment opportunities for 
Camden. 

 
2. Existing Council Car Park Extension 
 

Council has previously considered the dedication of land to the rear of the subject 
and adjoining land to extend the Council car park. On the 10 November 2009  
Council resolved the following:  
 
“Council establish the boundary of the John/Hill Street car park within the current 
alignment of the existing car park with the dedication of the rear of the last 6 lots 
at the Broughton Street end of the car park, being Lots 13-15 DP 193308 (No’s 
76-80 John Street) and Lots 10 & 12 DP 193308 and Lot 100 DP 836883 (No’s 
29-33 Hill Street) to the same alignment to facilitate alternate vehicular access 
and/or deck construction in the future.” 
 
A plan showing the proposed development in the context of the land 
required to be dedicated by the 2009 Resolution is provided at the end of 
this report (Attachment 3). 
 
Since that time Council has not required the dedication of the land or included the 
land dedication requirement in any planning instrument.  
 
The proposed building the subject of this DA is located at the rear of the site, over 
the land to be dedicated. As discussed at a Councillor workshop in late 2011, 
Council does not have any policies in place that prevent development occurring 
on the land and Council has not acquired the land.  
 
The DA has been assessed against Council’s current planning instrument and 
policies, and is recommended for approval. On this basis it is recommended that 
Council rescind its resolution to require the land to be dedicated and review its 
car parking strategy for the Camden Town Centre. 

 
All other likely impacts of the proposed development have been assessed elsewhere in 
this report. 
 
(1)(c) The suitability of the site for the development 
 
This site is considered to be suitable for the proposed development. The development 
will not result in any unacceptable environmental impacts and is consistent with the 
LEP and DCP. There are no site specific conditions that render this site unsuitable for 
the proposed development. 
 
(1)(d) Any submissions 
 
A total of three submissions were received, all objecting to the proposal. The following 
is a list of the issues raised and an officer assessment of them: 
 
1. The Heritage Impact Statement was prepared before the plans lodged were 

finalised. 
 

Officer comment: 
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There were some inconsistencies between the initial plans submitted with this DA 
and the HIS. These inconsistencies were addressed in a revised HIS and amended 
plans. The revised HIS now assesses the proposal fully. 

 
2. There is no detailed colour scheme. 
 

Officer comment: 
 
A colour scheme for the proposed building has been specified in the Conservation 
Schedule of Works with the building to be constructed of red face brick, and the 
other exterior elements to be either light straw or off-white. 

 
3. There is no detailed Landscaping Plan. 
 

Officer comment: 
 
Landscaping Plans submitted by the applicant provide landscaping for the 
development which has been assessed by Council staff. This landscaping is 
considered to be acceptable and complies with the DCP’s controls relating to 
enhancing the visual setting and design qualities of the built form and maximising 
surveillance opportunities within the car parking area. 
 

4. Clarification is required as to whether the outhouse for the No. 80 John Street 
cottage is being removed.  If so, it is an important part of the fabric/interpretation of 
the building and contradicts the statement in the Heritage Impact Statement that 
there will be no minor or major demolition. 

 
Officer comment: 
 
The outhouse (one of the two outbuildings) is to be demolished as part of this 
proposed development. The outbuildings are not deemed to be of significance in 
the context of the cottages and have been altered from the original fabric and 
function. The removal of these outbuildings will allow the rear of the cottages, and 
in particular the chimney structures, to have greater prominence from Broughton 
Street. 

 
The outbuildings are located in an area nominated for off-street car parking. It is 
considered that the removal of the outbuildings and the provision of formalised off-
street car parking spaces is the best outcome for the site.  Overall the development 
will achieve a reasonable balance between heritage conservation and site usability. 

 
5. If the outhouse is to be removed, it should be retained and relocated elsewhere. 
 

Officer comment 
 
As mentioned before, the outbuildings are to be demolished as part of this 
proposed development. There are no other locations on the site that would be 
appropriate for its relocation.  However, it is a recommended Development Consent 
Condition that an archival record of the outbuildings is prepared prior to the 
outbuildings being demolished. 

 
6. The proposed tree removals are considered inappropriate, and in particular with the 

large Jacaranda tree at the rear of No. 78 John Street. 
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Officer comment: 
 
The proposed tree removal has been assessed by Council staff and is considered 
acceptable as the trees are not listed in the significant tree register and their 
removal will not adversely affect the visual amenity of the site or surrounding area. 
Additionally, the removal of the trees will be necessary to ensure that the proposed 
car parking complies with the relevant parts of Australian Standard AS2890.1. 

 
7. Increased hardstand areas will result in increased pressure on the existing 

stormwater system and also present an unwelcome visual impact. 
 

Officer comment: 
 
The extent of the hardstand surface areas within the proposed development is 
necessary to ensure that the car parking complies with the relevant parts of 
Australian Standard AS2890.1 for Off Street Parking.  
 
Stormwater management has been assessed by Council staff and deemed 
satisfactory subject to the draft Development Consent Conditions provided at the 
end of this report. 
 
The proposed hardstand areas are largely located at the rear of the site behind the 
existing cottages and will not be overly visible from any significant public view 
points. 

 
8. The true pitch of the roof is to be the same as that of the adjoining buildings. 
 

Officer comment: 
 
The pitch of the roof is to be 30o which is similar to the adjoining buildings. 

 
9. The south-west façade is inappropriate, with the wrong proportions and not being 

compatible with the area. 
 

Officer comment:  
 

The building’s south-west façade facing the rear of the two cottages is to have a 
face brick finish and painted render finish, with five windows overlooking the 
driveway/car park area. This design has been supported by the submission of a 
Heritage Impact Statement and is considered to be suitable for this site and 
surrounding area. The proportions of the elements in this design are considered to 
be appropriate. 
 

10. The height of the building exceeds that of the Height of Buildings map in the 
Camden LEP 2010. 

 
Officer comment: 
 
Council staff have assessed the applicant’s proposed variation to the LEP’s building 
height development standard of 7m and support the applicant’s justification. This 
assessment is detailed in the “Camden Local Environmental Plan 2010” section of 
this report. 

 
11. Signage details are to be provided up front. 
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Officer comment: 
 
No use of the building is proposed as part of the DA, so no details of signage are 
required at this stage. The first use of this building will be subject to a separate DA, 
and any signage will be required to comply with the signage controls in the DCP, 
and in particular with all heritage controls. 

 
12. The car parking is to allow for more landscaping. 
 

Officer comment: 
 
The proposed landscaping is considered to be acceptable in that it complies with 
the DCP’s controls relating to enhancing the visual setting and design qualities of 
the built form, and maximising surveillance opportunities within the car parking 
area. 

 
13. The area viewed from Broughton Street will change. 
  

Officer comment: 
 
Whilst it is noted that the streetscape of Broughton Street will change as a result of 
this development, it is considered that the impact on this streetscape will be 
acceptable, as the building is of a bulk and scale that is similar to other cottages 
located in John and Hill Streets, and it will not unduly obstruct any current 
northward views and vistas that are currently available from Broughton Street. 

 
14. The windows on the Broughton Street frontage should be constructed of timber. 
 

Officer comment: 
 
The windows frames are to be constructed of timber. 

 
15. The entry/exit arrangements are to be flipped around so as to not create a hazard 

at the John Street and Broughton Street intersection. 
 
Officer comment: 
 
This matter has been assessed by Council staff. The new driveway for No. 80 John 
Street will be located more than 6m from the kerb return with Broughton Street, and 
therefore complies with AS2890.1 with respect to vehicular access from the 
property. Consequently the proposed driveway location will not have any safety 
impacts upon the John/Broughton Street intersection. 
 

(1)(e) The public interest 
 
It is considered that the proposed development is generally consistent with the relevant 
objectives and controls of Camden Local Environmental Plan 2010 and Camden 
Development Control Plan 2011. The proposed development represents the planned 
and orderly development of the site and will not result in any unacceptable impacts. 
These achievements are within the public interest. 
 
CONCLUSION 
 
Council has received a DA for a new commercial development on this site. 
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The application has been publicly exhibited and the submissions received have been 
considered. The applications have been assessed under Section 79C of the 
Environmental Planning and Assessment Act 1979. 
 
The application is referred to Council because of the unresolved issues raised in the 
three submissions received, as well as a variation to a development standard in 
Camden Local Environmental Plan 2010 relating to the height of the proposed building. 
 
It is considered that the proposed development is generally consistent with the 
applicable LEP and DCP. The development is for a commercial use which will provide 
for employment opportunities in an accessible location in Camden Town Centre, and 
will conserve the environmental heritage of the Camden Town Centre.  
 
It is also recommended that Council not proceed with the 2009 Council resolution 
relating to the dedication of part of this site and other land on adjoining properties for 
the extension of an existing Council car park. It is recommended that Council instead 
prepare a Car Park Strategy for the Camden Town Centre. 
 
Consequently the development is able to be recommended to Council for approval, 
subject to the draft Development Consent Conditions shown below. 
 
DRAFT CONDITIONS OF CONSENT 
 
1.0 - General Requirements 
 
The following conditions of consent are general conditions applying to the 
development. 
 
(1) Development in Accordance with Plans – The development is to be in 

accordance with plans and documents listed below, except as otherwise 
provided by the conditions of this consent: 

 
Plan / 
Development 
No. 

Description Prepared by Dated 

Sheet 1/5 Floor Plan J-Designs 15/3/11 

Sheet 2/5 Basement Parking J-Designs 15/3/11 

Sheet 3/5 South Western Elevation 
and North Eastern 
Elevation 

J-Designs 15/3/11 

Sheet 4/5 South Eastern Elevation 
and North Western 
Elevation 

J-Designs 15/3/11 

Sheet 5/5 Site Plan J-Designs 15/3/11 

08127E Drainage Concept Plan D & M Consulting  16/1/12 

08127E Car park layout D & M Consulting 16/1/12 

 Statement of Heritage 
Impact 

Stedinger Associates Oct 2010 

 Conservation Schedule of 
Works and Landscape 
Plan 

Stedinger Associates Aug 
2011 
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Where there is an inconsistency between the approved plans/documentation 
and the conditions of this consent, the conditions of this consent override the 
approved plans/documentation to the extent of the inconsistency. 

 
(2) Individual Tenancies (Unknown Use)  – Approval is given for the construction 

of a commercial development. The use and occupation of the development are 
subject to a separate Development Application being lodged with the Consent 
Authority. 

 
(3) Amendments to Approved Plans – The amendments indicated and described 

below must be incorporated in the overall development and must be reflected in 
any plans prepared for the purpose of obtaining a Construction Certificate: 

 
(a) The height of the building is to be that indicated on the plans “Broughton 

Street Cottage Façade”, “John Street Façade, South West Elevation”, 
“John Street Façade, North East Elevation” and “North West Elevation” 
as per pages 32 to 35 of the Conservation Schedule of Works and 
Landscape Plan, prepared by Stedinger and Associates, dated August 
2011. 

 
(b) The building materials and colour scheme is to be that indicated in 

Section 4.1 of the Conservation Schedule of Works and Landscape 
Plan, prepared by Stedinger and Associates, dated August 2011. 

 
(c) The building’s north-west façade is to have recessed partial walls (i.e. 

bricked up articulated window sills).  
 
(d) A 1.5m high retaining wall is to be constructed 2m from the Broughton 

Street property boundary in accordance with the plan titled car parking 
layout, prepared by D & M Consulting, dated 16/1/12. 

 
(e) The car parking for spaces 8 to 12 is to be in accordance with the plan 

titled car parking layout, prepared by D & M Consulting, dated 16/1/12. 
 
(4) Building Code of Australia  – All works must be carried out in accordance with 

the requirements of the Building Code of Australia. 
 
(5) Driveways and Kerbing on John Street – The  driveways and kerbing is to be 

that indicated in Figure 2.3 of the Conservation Schedule of Works and 
Landscape Plan, prepared by Stedinger and Associates, dated August 2011. 

 
(6) Broughton Street Fence – The  fence along the Broughton Street frontage is 

to be restored in accordance with the recommendations indicated in Section 2.4 
of the Conservation Schedule of Works and Landscape Plan, prepared by 
Stedinger and Associates, dated August 2011.  

 
(7) Conservation of Existing Cottages – The conservation of the cottages shall 

be in accordance with Section 3.1 of the Conservation Schedule of Works and 
Landscape Plan, prepared by Stedinger and Associates, dated August 2011. 

 
 All conservation work to be carried out by practitioners experienced in heritage 

conservation work. 
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(8) Public Road Approval – Footpath crossing at the entrances off John Street 
and drainage work in Broughton Street shall be carried out to Council’s 
standard, subject to approval under the Roads Act 1993. 

 
(9) Advertising Signs Application – Outdoor advertising structures require prior 

development consent.  A development application must be submitted and 
approval granted by the Consent Authority (i.e. Camden Council) prior to the 
erection of any advertising signs. All signage for the new building shall be in 
accordance with Section 3.1 of the Conservation Schedule of Works and 
Landscape Plan, prepared by Stedinger and Associates, dated August 2011. 

 
(10) No Stencilled Concrete – No  stencilled concrete is permitted on any section 

of the driveway or rear car parking and manoeuvring areas. 
 
(11) Removal of Trees – Only the removal of vegetation behind the two cottages is 

permitted as part of this consent. 
 
(12) Historical Significance – Given the location of the subject site and its 

proximity to other sites and buildings of historical significance, no alterations to 
the external appearance of the building including painting must be carried out 
unless the prior written approval of Camden Council has been obtained. 

 
(13) Safer By Design (CPTED) requirements – Prior to the issue of the 

Construction Certificate, all recommendations contained in the Safer By Design 
Report must be addressed and be reflected in all relevant plans submitted with 
the Construction Certificate Application. 

 
The development be must designed in accordance with the NSW Police 
Service, Camden Local Area Command and Safer By Design Crime Risk 
Evaluation Report, dated 31 May 2011, applying to this development. 

 
(14) Demolition WorkCover NSW Notifications and Permits – The demolition 

work for the outhouses must be notified to WorkCover NSW at least seven (7) 
days before work starts in accordance with Clauses 333 and 345 of the 
Occupational Health and Safety Regulation 2001. 
 
Demolition work must not begin until a WorkCover NSW stamped copy of the 
notification has been received and is displayed on site for inspection by any 
interested party. 

 
(15) Demolition WorkCover NSW Licence – Persons undertaking demolition work 

shall be licensed under the Occupational Health and Safety Regulation 2001. 
 

A copy of this licence must be obtained from WorkCover NSW and displayed on 
the site where demolition work is carried out. 

 
(16) Asbestos Licence – An asbestos licence must be obtained from WorkCover 

NSW for asbestos removal. 
 

The required asbestos licence must be obtained prior to any demolition works 
commencing. 

 
A copy of the licence is to be displayed on the demolition work site. 
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(17) Demolition Australian Standard – Demolition of the building shall be carried 
out in accordance with the requirements of Australian Standard AS2601:2001 - 
Demolition of Structures. 

 
2.0 - Construction Certificate Requirements 
 
The following conditions of consent shall be complied with prior to the issue of a 
Construction Certificate.  
 
(1) Protection for Existing Trees and Other Landscape Features On-site –  The 

protection of existing trees and other landscape features, other than any 
existing trees and natural landscape features authorised for removal, pruning, 
impact upon or disturbance by this Consent, must be carried out as specified in 
the Australian Standard AS 4970-2009 Protection of Trees on Development 
Sites. 

 

All initial procedures for the protection of existing trees and landscape features, 
as detailed in AS 4970-2009, must be installed prior to the commencement of 
any earthworks, demolition, excavation or construction works on the 
development site. 
 

The works and procedures involved with the protection of existing trees and 
other landscape features are to be carried out by suitable qualified and 
experienced persons or organisations. This work should only be carried out by 
a fully insured and qualified Arborist. 
 

Suitable qualifications for an Arborist are to be a minimum standard of 
Australian Qualification Framework (AQF) Level 3 in Arboriculture for the actual 
carrying out of tree works and AQF Level 5 in Arboriculture for Hazard, Tree 
Health and Risk Assessments and Reports. 

 
(2) Fire Safety Measures – Prior to the issue of the Construction Certificate, the 

following information is to be submitted to the certifying authority: 
 

(a) A list of any fire safety measures that are proposed to be implemented 
in the building or on the land on which the building is situated, and 

 
(b) If the application relates to a proposal to carry out any alteration or 

rebuilding of, or addition to, an existing building, a separate list of those 
measures currently implemented in the building or on the land on which 
the building is situated. 

 
(3) Access for People with Disabilities – Access for people with disabilities shall 

be provided in accordance with the requirements of Part D3 of the Building 
Code of Australia.  Prior to the issue of a Construction Certificate, the plans 
shall be amended to reflect the above. 

 
(4) Section 94 Contributions – Pursuant to Camden Contributions Plan 

amended in July 2004, a contribution must be paid to Council of $9.25 per 
square metre, total $2,057.00, for Community Facilities. 

 
The contribution must be indexed by the methods set out in Paragraph 2.4 of 
the plan paid prior to the issue of a Construction Certificate. 
 



O
R

D
0
1
 

 
 

This is the report submitted to the Ordinary Council held on 28 February 2012 - Page 25 

The monetary contribution may be offset by the value of land transferred to 
Council or by works-in-kind. Such works cannot commence until an agreement 
is made with Council pursuant to the Contributions Plan. If such an agreement 
is to be undertaken, it must be signed prior to the release of a Construction 
Certificate. 

 
(5) Section 94 Contributions – Pursuant to Camden Contributions Plan 

amended in July 2004, a contribution must be paid to Council of $4,251.00 per 
hectare, total $225.00, for s.94 Administration and Management. 

 
The contribution must be indexed by the methods set out in Paragraph 2.4 of 
the plan and paid prior to the issue of a Construction Certificate. 

 
(6) Salinity – Due to the inherent characteristics of the Camden Local Government 

Area, buildings erected in the area may be susceptible to soil salinity levels that 
may have a cumulative damaging effect over time. 

 
Camden Council therefore requires: 

 
• a Salinity Investigation Report be undertaken; OR 
• compliance with the ‘minimum requirements’ specified in this condition. 

 
NOTE: Where it is proposed to cut and fill the site more than 0.5m, a Salinity 
Investigation Report shall be undertaken. 

 
Salinity Investigation Report 

 
Prior to the issue of a Construction Certificate, a Salinity Investigation Report 
shall be prepared for the development in accordance with the requirements of 
“Site Investigation for Urban Salinity (Local Government Salinity Initiative)” 
prepared by the Department of Land and Water Conservation (2002). 

 
The recommendations from this report (that includes any revised concrete 
strengths) shall be followed and incorporated into the design and construction 
of the development and are to be approved by the certifying authority. 

 
Minimum Salinity Requirements for Camden LGA 

 
Where a Salinity Investigation Report is not undertaken, the following 
construction inclusions shall be incorporated as a minimum in the building 
design to reduce/prevent any detrimental affect to the building from 
accumulative salt deposits: 
 
(a) Concrete Strength: The minimum concrete strength to bored piers, piles, 

strip footings and concrete floor slabs in contact with the ground shall be 
40MPa. 

(b) Damp-Proofing Membrane: Concrete floor slabs in contact with the 
ground shall be provided with a damp-proofing membrane that is a 
0.2mm thickness polyethylene film and of “high impact resistance” (as 
determined in accordance with AS2870). 

 
The above minimum requirements shall be incorporated in the structural design 
and construction of the development and are to be approved by the certifying 
authority with the Construction Certificate application. 
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Consideration in the design and construction of the development should also be 
made to the following matters (where relevant): 

 
• the provision of drainage to the building perimeter (including subsoil 

drainage), to prevent water ponding or soil waterlogging in the building 
vicinity; 

• external finished ground levels, including pavements, should not be higher 
than the base of the first course of brickwork, or the brickwork and mortar 
below a damp proof course (DPC) should be exposure rated; 

• DPC material must be carried through to the face of any applied finishes; 
• retaining walls should be built of salinity resistant materials; 
• porous pavement products such as cement and clay pavers may show 

permanent efflorescence and salt corrosion.  The use of these products 
should be confirmed with the manufacturer as being suitable for use in a 
saline environment, prior to installation. 

 
(7) Civil Engineering Plans – Indicating drainage, roads, accessways, 

earthworks, pavement design, details of linemarking and traffic management 
details must be prepared strictly in accordance with Camden Council’s 
Development Control Plan 2011 and Engineering Specifications and are to be 
submitted for approval to the Principal Certifying Authority prior to the 
Engineering Construction Certificate being issued.  

 
 Note: 

 
(a) Under the Roads Act 1993, only the Council can issue a Construction 

Certificate for works within an existing road reserve. 
 
(b) Under section 109E of the Environmental Planning and Assessment Act 

1997, Council must be nominated as the Principal Certifying Authority 
for subdivision work and has the option of undertaking inspection of 
physical construction works. 

 
(8) Dilapidation Survey – A photographic dilapidation survey of existing public 

roads, kerbs, footpaths, drainage structures and any other existing public 
infrastructure within the immediate area of the development site must be 
submitted to the Council prior to the issuing of the Construction Certificate. 

 
The survey must include descriptions of each photo and the date when each 
individual photo was taken. 

 
(9) Environmental Site Management Plan – An Environmental Site Management 

Plan must be submitted to the Certifying Authority for approval and inclusion in 
any application for a Construction Certificate. The plan must be prepared by a 
suitably qualified person in accordance with AS/NZ ISO 14000 – 2005 and 
must address, but not be limited to, the following: 

 
(a) all matters associated with Council's Erosion and Sediment Control 

Policy; 
 
(b) all matters associated with Occupational Health and Safety; 
 
(c) all matters associated with Traffic Management/Control; and 
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(d) all other environmental matters associated with the site works such as 

noise control, dust suppression and the like. 
 
(10)  Performance Bond – Prior to the issue of the Construction Certificate, a 

performance bond of $25,000.00 or perpetual bond agreement details  must be 
lodged with Camden Council in accordance with Camden Council’s Engineering 
Construction Specifications.  

 
(11) Design and Construction Standards – All proposed civil and structural 

engineering work associated with the development must be designed and 
constructed strictly in accordance with:  

 
(a) Camden Council’s current Engineering Specifications, and 
(b) Camden Council’s Development Control Plan 2011.  
 
It should be noted that designs for line marking and regulatory signage 
associated with any proposed public road within this subdivision MUST be 
submitted to and approved by the Roads Authority, Camden Council, prior to 
the issue of any Construction Certificate 

 
(12) Public Risk Insurance Policy – Prior to the issue of the Construction 

Certificate, the owner or contractor is to take out Public Risk Insurance Policy in 
accordance with Camden Council’s current Engineering Design Specifications.  

 
(13) Car Parking Design - The design, construction details of the parking spaces, 

access thereto and all other external hard paved areas must conform to the 
Consent Authority’s (ie Camden Council) standard, and documentary evidence of 
compliance of above condition must be submitted by an Accredited 
Certifier/suitably qualified person/Council or the Principal Certifying Authority prior 
to the Construction Certificate being issued.   
 
A work-as-executed plan and/or documentary evidence of compliance with the 
above conditions must be provided by an Accredited Certifier or Council prior to 
the Occupation Certificate being issued. 
 
For the purpose of this condition a parking space must only be used for the 
parking of motorcycles, sedans, utilities, vans and similar vehicles up to two (2) 
tonne capacity. 

 
(14) Drainage Design –  A stormwater management plan is to be prepared prior to 

the issue of a Construction Certificate to ensure that the final stormwater flow 
rate off the site is no greater than the maximum flow rate currently leaving the 
development site for all storm events.  This Plan must be submitted and 
approved by the Principal Certifying Authority.  Such designs must cater for 
future developments of land adjoining the site and overland flow from adjoining 
properties. 

 
(15) Traffic Management Plan – A Construction Traffic Management Plan is 

required in accordance with Camden Council’s current Engineering Design 
Specifications. 

 
(16) Construction Management Plan – A Construction Management Plan shall be 

prepared prior to the issue of the Construction Certificate and submitted to the 
Principal Certifying Authority. Such Construction Management Plan shall 
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address stages of construction adjoining the Council’s retaining wall on 
Broughton Street. Any work on public road or car park or road closure affecting 
pedestrian and vehicular traffic shall be approved by Council subject to a 
lodgement of a Public Road Activity application with appropriate public liability 
insurance. 

 
(17) Stormwater Detention – The capacity of the existing stormwater drainage 

system must be checked to ensure its capability of accepting the additional run-
off from this development.  If necessary an on-site detention system must be 
provided to restrict stormwater discharges from the site to pre-development 
flows in accordance with Camden Council’s current Engineering Design 
Specifications.  
 
On completion of the on-site detention system, works-as-executed plans are to 
be prepared by a Registered Surveyor or the Design Engineer and submitted to 
the Principal Certifying Authority.  If Camden Council is not the Principal 
Certifying Authority, a copy is to be submitted to the Council prior to the issue of 
the Occupation Certificate. The plans are to be certified by the Designer and 
are to clearly make reference to: 

 
(a) the works having been constructed in accordance with the approved 

plans, 
(b) actual storage volume and orifice provided, and 
(c) the anticipated performance of the system with regard to the design 

intent. 
 

The developer must prepare a Section 88b Instrument for approval by the 
Principal Certifying Authority which incorporates the following easements and 
restrictions to user: 
 
(a) Restriction as to user indicating that the on-site detention basin must be 

maintained at all times to a level sufficient to ensure efficient operation 
of the basin, and that the Consent Authority (i.e. Camden Council) must 
have the right to enter upon the burdened lot with all necessary 
materials and equipment at all reasonable times and on reasonable 
notice (but at any time and without notice in the case of an emergency) 
to: 

 
(i) view the state of repair of the basin; 
 
(ii) to execute any work required to remedy a breach of the terms of 

this covenant if the proprietor has not within fourteen (14) days of 
the date of receipt by the proprietor of written notice from the 
Council requiring remedy of a breach of the terms of this 
covenant, taken steps to remedy the breach and without 
prejudice to the Council’s other remedies, the Council may 
recover as a liquidated debt the cost of such remedial work from 
the proprietor forthwith upon demand. 

 
(b) Restriction as to user indicating that the on-site detention basin must not 

be altered, or removed in part, or structures erected thereon without the 
prior consent of Council. 
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3.0 - Prior To Works Commencing 
 
The following conditions of consent shall be complied with prior to any works 
commencing on the development site. 
 
(1) Erection of Signs – Shall be undertaken in accordance with Clause 98A of the 

Environmental Planning and Assessment Regulation 2000. 
 
(2) Toilet Facilities – Toilet facilities must be available or provided at the work site 

before works begin and must be maintained until the works are completed at a 
ratio of one toilet plus one toilet for every 20 persons employed at the site. 

 
Each toilet must: 
 
(a) be a standard flushing toilet connected to a public sewer, or 
(b) have an on-site effluent disposal system approved under the Local 

Government Act 1993, or 
(c) be a temporary chemical closet approved under the Local Government 

Act 1993. 
 
(3) Notice of Commencement of Work and Appointment of Principal 

Certifying Authority – Notice in the manner required by Section 81A of the 
Environmental Planning and Assessment Act 1979 and clauses 103 and 104 of 
the Environmental Planning and Assessment Regulation 2000 shall be lodged 
with Camden Council at least two (2) days prior to commencing works.  The 
notice shall include details relating to any Construction Certificate issued by a 
certifying authority, the appointed Principal Certifying Authority (PCA), and the 
nominated ‘principal contractor’ for the building or subdivision works. 

 
(4) Construction Certificate Before Work Commences – This development 

consent does not allow site works, building or demolition works to commence, nor 
does it imply that the plans approved as part of the development consent comply 
with the specific requirements of Building Code of Australia. Works must only take 
place after a Construction Certificate has been issued, and a Principal Certifying 
Authority (PCA) has been appointed. 

 
(5) Soil Erosion and Sediment Control – Soil erosion and sediment controls 

must be implemented prior to works commencing on the site. 
 

Soil erosion and sediment control measures must be maintained during 
construction works and must only be removed upon completion of the project 
when all landscaping and disturbed surfaces have been stabilised (for example, 
with site turfing, paving or re-vegetation). 

 
Where a soil erosion and sediment control plan (or details on a specific plan) 
has been approved with the development consent, these measures must be 
implemented in accordance with the approved plans.  In situations where no 
plans or details have been approved with the development consent, site soil 
erosion and sediment controls must still be implemented where there is a risk of 
pollution occurring. 

 
Provide a stabilised entry/exit point. The access should be a minimum of 2.5m 
wide and extend from the kerb to the building line. The access should consist of 
aggregate at 30-40mm in size. 
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Vehicle access is to be controlled so as to prevent tracking of sediment onto 
adjoining roadways, particularly during wet weather or when the site has been 
affected by wet weather. 

 
(6) Access from Public Places – Construction access from public places 

(reserves, parks, walkways and the like) other than roads shall not occur 
without the prior consent of Camden Council. Bonds or legal agreements may 
be required to protect Council’s assets if access from these places is approved. 

 
(7) Archival Recording of the Outbuildings – Archival recording of the two  

outbuildings and skillion additions of both cottages to be demolished must be 
recorded before demolition.  This must be carried out in accordance with the 
office of Environment and Heritage (Heritage Branch).  Photographic recording 
of Heritage Items using film or digital capture, 2006.  Two copies must be 
deposited with Council. 

 
(8) Disconnection of Services - All services (such as sewer, telephone, gas, water 

and electricity) must be disconnected prior to the commencement of demolition 
works.  The applicant is obliged to consult with the various service authorities 
regarding their requirements for the disconnection of services. 

 
(9) Notice to Adjoining Properties of Demolition - The following matters must be 

satisfied prior to and during demolition: 
 

(a)  seven days prior to the commencement of demolition, the applicant shall 
give written notice to adjoining land owners and residents, advising of the 
commencement date for the demolition works; 

 
(b) safe access to and from adjoining buildings shall be maintained at all 

times; 

(c) no demolition activity shall cause damage to or adversely affect the 
structural integrity of any adjoining building; 

 
(d)  consideration shall be given to the need for shoring and underpinning, and 

to changes in soil conditions as a result of the demolition, and appropriate 
measures implemented; 

 
(e)  the affects of vibration and concussion on adjoining buildings and their 

occupants must be minimised; 
 
(f)  where the surface of an adjoining building is exposed by demolition, the 

need for weatherproofing the exposed surface shall be investigated and 
temporary or permanent protection provided as appropriate; 

 
(g) the demolition of below ground walls which support the adjoining ground 

shall not be undertaken until it is established that demolition will not cause 
the collapse of the adjoining ground, or effective lateral support is 
provided to prevent collapse. 

 
(10) Information Required Prior to Demolition - The demolisher shall lodge with 

Camden Council or the Principal Certifying Authority at least 48 hours prior to the 
commencement of demolition work the following details: 
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(a) written notice indicating the date when demolition of the building is to 
commence; 

(b) copy of the demolition licence and details of name, address and 
business hours contact telephone number; 

(c) a copy of the applicable asbestos licence (if required for demolition 
works involving asbestos); 

(d) copy of the WorkCover NSW permit for the demolition works; 
(e) copy of the WorkCover NSW stamped notification form including any 

asbestos removal notification. 
 
(11) Signs to be Erected on Demolition Sites - Under Clause 98A of the 

Environmental Planning and Assessment Regulation 2000, a sign must be 
erected in a prominent position on any site on which demolition work is being 
carried out: 

 
(a) showing the name and a copy of the licence of the 'demolition contractor' 

and a telephone number on which that person may be contacted outside 
working hours,  

(b) stating that unauthorised entry to the work site is prohibited, and 
(c) displaying all WorkCover NSW requirements for the demolition work. 

 
Any such sign is to be maintained while the demolition work is being carried out, 
but must be removed when the work has been completed. 

 
Clause 327 of the Occupational Health and Safety Regulation 2001, also 
specifically requires the following matters to be displayed on the demolition site: 
 
(a) a copy of the demolition licence, 
(b) a copy of the applicable asbestos licence (if required for demolition works 

involving asbestos), 
(c) a copy of the WorkCover NSW permit for the demolition works on the 

site, and 
(d) a copy of the WorkCover NSW demolition notification, including any 

asbestos removal notification. 

  

4.0 - During Construction 
 
The following conditions of consent shall be complied with during the construction 
phase of the development. 
 
(1) Survey Report (Peg Out) – The building must be set out by a registered land 

surveyor. A survey report detailing the siting of the building in relation to the 
allotment boundaries shall be submitted to the Principal Certifying Authority (PCA) 
prior to the placement of any concrete. 

 
(2) Retaining Walls – If the soil conditions require it: 
 

(a) retaining walls associated with the erection or demolition of a building or 
other approved methods of preventing movement of the soil must be 
provided, and 

 
(b) retaining walls must be constructed a minimum of 300mm from any 

property boundary to ensure all associated drainage and backfill remain 
wholly within the subject property. 
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The following restrictions apply to any retaining wall erected within the allotment 
boundaries: 
 
(a) where the height of an approved retaining wall exceeds 600mm above or 

below natural ground level, structural engineering details must be provided 
to the Principal Certifying Authority prior to any works commencing on the 
site.  Manufacturers installation details may satisfy this requirement for 
treated timber products and some dry stacked masonry products; 

 
Note: Where Council is nominated as the Principal Certifying Authority, 

construction of the retaining wall must be inspected at critical 
stages as nominated in the Mandatory Inspection Notice. Prior to 
issue of an Occupation Certificate, certification will also be required 
attesting that the wall has been built in accordance with the 
relevant standard. 

 
(b) adequate provisions must be made for surface and subsurface drainage of 

retaining walls and all water collected must be diverted to, and connected 
to a stormwater disposal system within the property boundaries; 

 
(c) retaining walls shall not be erected within drainage easements; 
 
(d) retaining walls shall not be erected in any other easement present on the 

land without the approval of the relevant authority benefited by the 
easement or entitled to release or vary the restrictions applying to the 
easement (electrical easement and the like), or if the erection of the 
retaining wall makes the purpose of the easement inconvenient or 
redundant (such as, easements for support and maintenance). 

 
(3) Hours of Work – The hours for all construction and demolition work are restricted 

to between: 
 

(a) 7am and 6pm, Monday to Friday (inclusive); 
(b) 7am to 4pm on Saturday (if construction noise is inaudible to adjoining 

residential properties), otherwise 8am to 4pm; 
(c) work on Sunday and Public Holidays is prohibited. 

 
(4) Damaged Assets – Any work and public utility relocation within a public place 

shall incur no cost to Council. 
 
(5) Site Management – To safeguard the local amenity, reduce noise nuisance and 

to prevent environmental pollution during the construction period, the following 
practices are to be implemented: 

 
(a) the delivery of material shall only be carried out between the hours of 7am 

- 6pm, Monday to Friday, and between 8am - 4pm on Saturdays; 
(b) stockpiles of topsoil, sand, aggregate, spoil or other material shall be kept 

clear of any drainage path, easement, natural watercourse, kerb or road 
surface and shall have measures in place to prevent the movement of 
such material off the site; 

(c) builder’s operations such as brick cutting, washing tools, concreting and 
bricklaying shall be confined to the building allotment.  All pollutants from 
these activities shall be contained on site and disposed of in an 
appropriate manner; 
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(d) waste must not be burnt or buried on-site, nor should wind blown rubbish 
be allowed to leave the site.  All waste must be disposed of at an approved 
waste disposal depot; 

(e) a waste control container shall be located on the development site. 
 
(6) Connect Downpipes – All roofwater must be connected to the approved 

roofwater disposal system immediately after the roofing material has been fixed to 
the framing members.  The Principal Certifying Authority (PCA) must not permit 
construction works beyond the frame inspection stage until this work has been 
carried out. 

 
(7) Footpath Levels – The ground levels of the footpath area within the road reserve 

(between the boundary of the subject site to the kerb and gutter) must not be 
altered (by cut or fill) as a consequence of building design and/or construction. 

 
(8) Shoring and Adequacy of Adjoining Property – Shall be in accordance with 

Clause 98E of the Environmental Planning and Assessment Regulation 2000. 
 
(9) Protection of Public Places – If the work involved in the erection or demolition 

of a building: 
 

(a) is likely to cause pedestrian or vehicular traffic in a public place to be 
obstructed or rendered inconvenient, or 

(b) building involves the enclosure of a public place, 
 

a hoarding or fence must be erected between the work site and the public 
place. 

 
If necessary, an awning is to be erected sufficient to prevent any substance 
from, or in connection with the work, falling into the public place.  The work site 
must be kept lit between sunset and sunrise if it is likely to be hazardous to 
persons in the public place.  Any such hoarding, fence or awning is to be 
removed when the work has been completed. 

 
(10) Fill Material – Importation and/or placement of any fill material on the subject 

site, a validation report and sampling location plan for such material must be 
submitted to and approved by the Principal Certifying Authority. 

 
The validation report and associated sampling location plan must:  

 
(a) be prepared by a person with experience in the geotechnical aspects of 

earthworks, and 
 
(b) be endorsed by a practising engineer with Specific Area of Practice in 

Subdivisional Geotechnics, and 
 
(c) be prepared in accordance with: 
 
*For "Virgin Excavated Natural Material (VENM)":- 
 

(i) the Department of Land and Water Conservation publication 
"Site investigation for Urban Salinity", and 

(ii) the Department of Environment and Conservation - 
Contaminated Sites Guidelines "Guidelines for the NSW Site 
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Auditor Scheme (Second Edition) - Soil Investigation Levels for 
Urban Development Sites in NSW". 

 
(d) confirm that the fill material: 

 
(i) provides no unacceptable risk to human health and the 

environment; 
(ii) is free of contaminants; 
(iii) has had salinity characteristics identified in the report, 

specifically the aggressiveness of salts to concrete and steel 
(refer Department of Land and Water Conservation publication 
"Site investigation for Urban Salinity"); 

(iv) is suitable for its intended purpose and land use; and 
(v) has been lawfully obtained. 

 
Sampling of VENM for salinity of fill volumes:  

 
(e) less than 6000m3 - 3 sampling locations, 
 
(f) greater than 6000m3 - 3 sampling locations with 1 extra location for each 

additional 2000m3 or part thereof. 
 
For (e) and (f) a minimum of 1 sample from each sampling location must be 
provided for assessment. 
 
Sampling of VENM for Contamination and Salinity should be undertaken in 
accordance with the following table: 

 
Classification of Fill 

Material 
No of Samples Per 

Volume 
Volume of Fill (m3) 

Virgin Excavated Natural 
Material 

1 
(see Note 1) 

1000 

 
Note 1: Where the volume of each fill classification is less than that required 
above, a minimum of two separate samples from different locations must be 
taken. 

 
(11) Fill Quality – Any fill material brought in for the construction of the development  

must only contain uncontaminated soil, clay, shale or rock.  No effluent, 
garbage or trade waste including building or demolition waste must be included 
in the fill.  The extent and depth of filling must only occur in accordance with the 
approved plans and any other conditions of the development consent. Evidence 
of the certification of the fill as uncontaminated shall be provided to the Principal 
Certifying Authority. 

 
(10) Unexpected Findings Contingency – Upon the identification of suspected 

contamination or hazardous materials at any stage of the development process, 
all development in the vicinity of the findings shall cease and the affected area 
must be made secure from access by personnel. A qualified environmental 
consultant must assess the extent of the contamination/hazard in accordance 
with the NSW DEC Guidelines. The assessment results together with a suitable 
management plan must be provided to the Consent Authority (Camden Council) 
for written approval prior to the removal or treatment of such findings 
contamination/hazardous materials. 
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(12) Removal of Waste Materials – Where there is a need to remove any waste 

materials from the site that contain fill/rubbish/asbestos, this material will need 
to be assessed in accordance with the NSW DECC Waste Classification 
Guidelines (April 2008) (refer 
www.environment.nsw.gov.au/waste/envguidlns/index.htm). Once assessed, 
the materials will be required to be disposed to a licensed waste facility suitable 
for the classification of the waste with copies of tipping dockets supplied to 
Council. 

 
(13) Location of Stockpiles – Stockpiles of excavated soil should not be located 

on/near any drainage lines or easements, natural watercourses or water bodies, 
footpath or roadway without first providing suitable protective measures 
adequate to protect these water bodies. All stockpiles shall be suitably covered 
to prevent dust from being a nuisance. 

 
(14) Disposal of Stormwater – Water seeping into any site excavations is not to be 

pumped into the stormwater system unless it complies with relevant EPA and 
ANZECC standards for water quality discharge. 

 
(15) Construction Noise Levels – Noise levels emitted during remediation works 

shall be restricted to comply with the construction noise control guidelines set 
out in  Chapter 171 of the NSW EPA’s Environmental Noise Control Manual. 
This manual recommends: 
 
Construction period of 4 weeks and under: 
 
The L10 level measured over a period of not less than 15 minutes when the 
construction site is in operation must not exceed the background level by more 
than 20 dB(A).  

 
Construction period greater than 4 weeks: 

 
The L10 level measured over a period of not less than 15 minutes when the 
construction site is in operation must not exceed the background level by more 
than 10 dB(A). 

 
(16) Civil Engineering Inspections  – Where Council has been nominated as the 

Principal Certifying Authority, inspections by Council's Engineer are required to 
be carried out at the following stages of construction: 

 
(a) prior to installation of sediment and erosion control measures;  
(b) prior to backfilling pipelines and subsoil drains; 
(c) prior to casting of pits and other concrete structures, including kerb and 

gutter, roads, accessways, aprons, pathways and footways, vehicle 
crossings, dish crossings and pathway steps;  

(d) proof roller test of subgrade and sub-base;  
(e) roller test of completed pavement prior to placement of wearing course;  
(f) prior to backfilling public utility crossings in road reserves; 
(g) prior to placement of asphaltic concrete; 
(h) final inspection after all works are completed and "Work As Executed" 

plans, including work on public land, have been submitted to Council. 
 

Where Council is not nominated as the Principal Certifying Authority, 
documentary evidence in the form of Compliance Certificates, stating that all 
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work has been carried out in accordance with Camden Council’s Development 
Control Plan 2011 and Engineering Specifications must be submitted to Council 
prior to the issue of the Subdivision/Occupation Certificate. 

 
(17) Services – All services affected due to the proposed work shall be adjusted in 

consultation with the appropriate Service Authority at no cost to Council. 
 
(18) Compaction –  Any filling up to a 1.0m on the site must be compacted in 

accordance with Camden Council’s current Engineering Design Specifications. 
 
5.0 - Prior to Issue of Occupation Certificate 
 
The following conditions of consent shall be complied with prior to the issue of an 
Occupation Certificate.  
 
(1) Street Trees, Their Tree Root Barrier Guards, Protective Guards and 

Bollards – During any earthworks and development works relating to this 
Consent, the applicant is advised: 

 
(a) that any nature strip street trees, their tree guards, protective bollards, 

garden bed surrounds or root barrier installation which are disturbed, 
relocated, removed, or damaged must be successfully restored at the 
time the damage or disturbance occurred; 

 
(b) any repairs, relocations, reinstallations or replacements needed to the 

street trees, bollards, garden bed surrounds, tree guards or existing root 
guard barriers are to be completed with the same type, species, plant 
maturity, materials and initial installation standards and the works and 
successful establishment of the trees carried out prior to the issue of the 
Subdivision/Occupation Certificate; 

 
(c) an inspection must be arranged with Council's Landscape Development 

Officer, to determine that the street trees and any protective or 
installation measures have been restored correctly and some degree of 
re-establishment has occurred; 

 
(d) the inspection must occur prior to the issue of the 

Subdivision/Occupation Certificate. 
 
(2) Consolidation  – Lots 13 and 14 are to be consolidated as one allotment.  A 

copy of the registered plan of consolidation (from the Land and Property 
Information) is to be submitted to the Principal Certifying Authority prior to the 
issue of the Construction Certificate for the development. 

 
(3) Graffiti Management Plan –  A Graffiti Management Plan needs to be 

incorporated into the maintenance plan for the development.  All graffiti shall be 
removed within 48 hours of the offence. 

 
(4) Survey Report (Completion)  – A survey report prepared by a registered Land 

Surveyor shall be provided upon completion of the building.  The survey report 
shall be submitted to the Principal Certifying Authority (PCA) upon completion of 
the building and prior to the issue of an Occupation Certificate. 

 
(5) Occupation Certificate – An Occupation Certificate must be issued by the 

Principal Certifying Authority (PCA) prior to occupation or use of the 
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development.  In issuing an Occupation Certificate, the PCA must be satisfied 
that the requirements of Section 109H of the Environmental Planning and 
Assessment Act 1979 have been satisfied. 

 
The PCA must submit a copy of the Occupation Certificate to Camden Council 
(along with the prescribed lodgement fee) within two (2) days from the date of 
determination and include all relevant documents and certificates that are relied 
upon in issuing the certificate. 
 
The use or occupation of the approved development must not commence until 
such time as all conditions of this development consent have been complied 
with. 

 
(6) Works-as-Executed Plan – Prior to the Occupation Certificate being issued, a 

works-as-executed plan in both paper, .pdf and .dwg or equivalent formats must 
be submitted in accordance with Camden Council’s current Engineering 
Construction Specifications to the Principal Certifying Authority. 

 
(7) Footpath Crossings – The existing sandstone gutter crossings shall be 

retained and only any subsidence shall be rectified to Council standard. The 
driveway from the back of the layback to the paved walkway shall be 
constructed in concrete to Council’s standard. The walkway at the driveways 
shall be repaved on a concrete base (125mm+F82mesh) to prevent any 
subsidence of pavers.  All existing pavers shall be saved and used in the 
driveway. 

 
(8) Gutter/Footway Crossings - The following works must be constructed prior to 

the issue of the Subdivision/Occupation Certificate, and under the Roads Act 
1993 must be approved by Camden Council: 

 
(a) provision of a light duty industrial footway crossing at all points of 

ingress and egress. 
 
All works must be carried out strictly in accordance with Camden Council’s 
current Engineering Specifications.  Prior to works commencing the applicant 
must contact Council on (02) 4654 7777 to arrange payment of fees and 
inspection of the works. 

 
END OF CONDITIONS 

 
 

RECOMMENDED 

That Council:  
 
i. rescind its previous resolution regarding the dedication of the rear of 76 – 80 

John Street and 29 – 33 Hill Street, Camden to facilitate alternate vehicular 
access and/or deck construction in the future; and 
 

ii. approve this DA subject to the draft Development Consent Conditions 
provided at the end of this report; and  

 
iii. review its car park strategy for the Camden Town Centre. 
 
 

ATTACHMENTS   
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1. Location plan  
2. Proposed plans  
3. 2009 Resolution Context Plan  
4. Submissions - Supporting Document  
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Attachment 1 Location plan 
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Attachment 2 Proposed plans 
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Attachment 2 Proposed plans 
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Attachment 2 Proposed plans 
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Attachment 2 Proposed plans 
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Attachment 2 Proposed plans 
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Attachment 2 Proposed plans 
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Attachment 3 2009 Resolution Context Plan 
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Attachment 3 2009 Resolution Context Plan 
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ORDINARY COUNCIL 
ORD02 

  

SUBJECT: OUTCOME OF A LAND AND ENVIRONMENT COURT APPEAL FOR A 
CHANGE OF USE TO A SEX SERVICES PREMISES AT NO 1 (LOT 11, 
DP 834527) KIBBLE PLACE, NARELLAN (DA27/2011) 

FROM: Director, Development and Health  
BINDER: Development Applications 2011     

 

  

PURPOSE OF REPORT 

The purpose of this report is to inform Councillors of the outcome of the Land and 
Environment Court (LEC) Appeal Hall v Camden Council (NSW) LEC 1003 and of the 
costs incurred by Council during these legal proceedings. 

BACKGROUND 

At the Ordinary Council meeting of 28 June 2011, Council refused a Development 
Application for the change of use of an office building to a sex services premises at No 
1 (Lot 11, DP 834527) Kibble Place, Narellan. 
 
The applicant lodged an appeal against this decision with the LEC on 12 August 2011. 
 
In preparation for the appeal, all members of the public who had made a submission on 
the proposal were advised of the appeal site visit and hearing dates. 

MAIN REPORT 

The appeal was heard by Commissioner Pearson on 13 and 14 December 2011. 
 
Both Council and the appellant provided the Court with expert evidence from 
professional Town Planners and Traffic Engineers. Council utilised its in-house Traffic 
Engineer as an expert traffic witness and an external Town Planner as an expert town 
planning witness. 
 
Following the hearing Commissioner Pearson handed down her judgement on 12 
January 2012. The judgement was that the appeal was upheld and that the sex 
services premises was approved subject to several development consent conditions. 
 
A copy of the Court judgement is provided with the Business Paper supporting 
documents. 
 
Significantly, the Commissioner approved base hours of operation from 9.00 am to 
10.00 pm, 7 days a week and imposed a condition requested by Council that sets a 12 
month trial period for the premises to operate between the hours of 10.00 pm and 3.00 
am. The imposition of this condition will allow for further monitoring of any impacts the 
operation of the premises may have during these hours and is a positive outcome. 
 
The total costs incurred by Council to defend this appeal were $58,552.90, including 
Council’s legal fees and expert town planning witness. 
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Council is seeking costs from the applicant due to modified plans being lodged with the 
LEC during the Court proceedings. However, even if Council is successful in obtaining 
these costs, they are not anticipated to be significant. 

CONCLUSION 

On 12 January 2012 the LEC upheld an appeal against Council’s decision to refuse a 
Development Application for a change of use from an office building to a sex services 
premise at No 1 (Lot 11, DP 834527) Kibble Place, Narellan. The costs incurred by 
Council for this appeal are described in this report. 
 
 

RECOMMENDED 

That Council note this information. 
 

 

ATTACHMENTS   
 
1. Land and Environment Court Judgement - Supporting Document  
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ORDINARY COUNCIL 
ORD03 

  

SUBJECT: SUPPLEMENTARY REPORT FOR A SUBDIVISION TO CREATE 10 
LOTS, A NEW ROAD, DRAINAGE AND LANDSCAPING AT NO 181 
(LOT 101, DP 1143373) CAMDEN VALLEY WAY, KIRKHAM 

FROM: Director, Development and Health  
BINDER: DA 290/2011     

 

  
PURPOSE OF REPORT 
 
The purpose of this report is to seek Council's determination of a Development 
Application (DA) for a subdivision on this site. The DA was previously considered by 
Council at the Ordinary Council meeting of 31 January 2012, where it was deferred. 
 
BACKGROUND 
 
The DA was previously considered by Council at the Ordinary Council meeting of 31 
January 2012. At this meeting Council resolved to: 
 
“…defer consideration of this item pending a site inspection, further negotiations with 
Roads and Maritime Services, discussions with the developer and a Councillor 
workshop.” 
 
A copy of the Council report considered at the Ordinary Council meeting of 31 
January 2012 is provided at the end of this report (Attachment 1). 
 
MAIN REPORT 
 
The actions taken by Council staff on each part of the above Council resolution are: 
 
Site Inspection 
 
A site inspection was attended by Councillors and staff prior to the Ordinary Council 
meeting of 14 February 2012. 
 
Negotiations with the Roads and Maritime Services (RMS) 
 
Council staff have contacted the RMS to discuss the proposed intersection with 
Camden Valley Way and the proposed right turn bay to be installed within the Camden 
Valley Way road reserve. The RMS has reiterated their previous advice that they have 
no objection to the proposed development. 
 
Discussions with the Developer 
 
Council staff have discussed Council’s concerns with the developer. The developer 
supports the DA as described in the Council report of 31 January 2012. 
 
Councillor Workshop 
 
Council staff presented a Councillor workshop on this DA following the Ordinary 
Council meeting of 14 February 2012. 
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At the workshop, Councillors discussed the option of requiring a second exit from the 
end of the proposed road across Lot 1 and connecting to the Camden Valley Way road 
reserve. This could be achieved by a Condition of Consent to the effect that: 
 
Alternative Exit – An alternative exit from the site is to be provided from the cul-de-sac 
at the end of the proposed road, across proposed lot 1, onto the Camden Valley Way 
road reserve for emergency vehicles only. This access is not to be constructed but is to 
be provided with a kerb ramp to facilitate access off the proposed subdivision road. 
This access is to be kept gated and closed at all times and is only to be used in the 
event of the proposed subdivision road being blocked to provide an alternative exit 
from the site. 
 
Additional matters 
 
To accommodate Council’s current proposal to install a traffic refuge and bus stops in 
the vicinity of the proposed intersection, modifications are proposed to two of the draft 
Conditions of Consent. 
 
A copy of the modified conditions is provided at the end of this report 
(Attachment 2). 

CONCLUSION 

At the Ordinary Council meeting of 31 January 2012 Council considered a DA for a 
subdivision on this site. At this meeting Council resolved to: 
 
“…defer consideration of this item pending a site inspection, further negotiations with 
Roads and Maritime Services, discussions with the developer and a Councillor 
workshop.” 
 
The actions required by this resolution have been completed and are described in this 
report. 
 
The provision of a second vehicle access to Camden Valley Way can be required 
through an additional Condition of Consent.  
 
This matter is now reported back to Council for determination. 
 
 

RECOMMENDED 

That Council approve Development Application 290/2011 for a subdivision to 
create 10 lots, construction of a new road, drainage and landscaping at No 181 
(Lot 101, DP 1143373) Camden Valley Way, Kirkham, subject to: 
 
i. the draft Development Consent Conditions as reported at the Ordinary 

Council meeting of 31 January 2012 and provided in Attachment 1, except 
where modified by the updated conditions in Attachment 2; and 

 
ii. an additional condition requiring a second vehicle driveway to be provided for 

emergency vehicles only, as described within this report.  
 
iii.   

 

 
ATTACHMENTS   
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1. Council Report and Plans for meeting of 31/1/12  
2. Modified draft conditions  
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Attachment 1 Council Report and Plans for meeting of 31/1/12 
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Attachment 1 Council Report and Plans for meeting of 31/1/12 
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Attachment 1 Council Report and Plans for meeting of 31/1/12 
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Attachment 1 Council Report and Plans for meeting of 31/1/12 
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Attachment 1 Council Report and Plans for meeting of 31/1/12 
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Attachment 1 Council Report and Plans for meeting of 31/1/12 
 

This is the report submitted to the Ordinary Council held on 28 February 2012 - Page 58 

 



A
tt

a
c
h

m
e
n

t 
1

 
 O

R
D

0
3
 

Attachment 1 Council Report and Plans for meeting of 31/1/12 
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Attachment 1 Council Report and Plans for meeting of 31/1/12 
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Attachment 1 Council Report and Plans for meeting of 31/1/12 
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Attachment 1 Council Report and Plans for meeting of 31/1/12 
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Attachment 1 Council Report and Plans for meeting of 31/1/12 
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Attachment 1 Council Report and Plans for meeting of 31/1/12 
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Attachment 1 Council Report and Plans for meeting of 31/1/12 
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Attachment 2: Modified draft conditions of consent 
 
Draft Condition 9 in Section 1.0 – General Requirements 
 
Intersection with Camden Valley Way - The subdivision’s proposed intersection 
with Camden Valley Way must be designed with a channelised right turn bay in 
accordance with the Austroads Guide to Road Design for a design speed of 60km/hr. 
 
Signage, line marking and associated traffic control devices must be approved by the 
Camden Local Traffic Committee prior to works commencing. The intersection must 
also be street lit to the requirements of Australian Standard AS 1158. 

 
The applicant must consult with the NSW Roads and Maritime Services concerning 
any proposed changes to speed zones. 

 
The design of the intersection must also accommodate a pedestrian refuge crossing 
a safe stopping distance from the western side of the proposed intersection, in 
accordance with Australian Standard AS 1742.10 and the Austroads Guide to Road 
Design. 

 
The design of the intersection must also accommodate a bus stop on the 
downstream (eastern) side of the pedestrian refuge, in accordance with the Disability 
Standards for Accessible Public Transport 2004. The bus stop must have a 150mm 
kerb and concrete boarding point a minimum of 1.6m wide and 2.1m deep. The bus 
boarding point must have a connecting footpath at least 1.2m wide to the pedestrian 
refuge with pram ramps on either side of the proposed access road, constructed to 
Council’s Engineering Specifications. Signage and line marking associated with the 
bus stop must be approved by the Camden Local Traffic Committee. 

 
Should this bus stop and/or pedestrian refuge crossing already be existing at the time 
of the development and require relocation to accommodate the intersection, they 
must be relocated as part of the approved works at no cost to Council.  
 
The right-turn bay, intersection and bus stop design shall be submitted to Council for 
approval. 
 
Draft Condition 11 in Section 1.0 – General Requirements 
 
Removal of African Olive – The African Olive that is growing within the site and on 
the road reserve as a hedge (along the site’s Camden Valley Way frontage) must be 
completely removed (with the roots poisoned). Replacement planting (within the site) 
along this frontage of Viburnum Odoratissimum or Loropetalum Chinesis (Burgundy, 
Sizzling Pink or Plum Gorgeous) must be provided. Within the view lines identified in 
Figure C6 of Camden Development Control Plan 2011, this replacement planting 
must not be a continuous hedge and must not obstruct the view lines. Outside of 
these view lines the replacement planting may form a hedge. The planting must not 
obstruct sight lines at the proposed intersection. 
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ORDINARY COUNCIL 
ORD04 

  

SUBJECT: VOLUNTARY PLANNING AGREEMENT OFFER BY SEKISUI HOUSE, 
GLEDSWOOD AND EAST SIDE LANDOWNERS FOR LAND KNOWN 
AS EL CABALLO BLANCO GLEDSWOOD AND EAST SIDE, AT 
GLEDSWOOD HILLS 

FROM: Director Governance  
BINDER: Planning/Central Hills/El Caballo Blanco  
PREVIOUS ITEMS: ORD06 - Voluntary Planning Agreement Offer by Sekisui 

House, Gledswood and East Side Landowners for Land 
Known as El Caballo Blanco Gledswood and East Side - 
Ordinary Council - 23 August 2011    

 

  

PURPOSE OF REPORT 

The purpose of this report is to seek a Council resolution to publicly re-exhibit a 
package of planning documents related to the proposed rezoning and development of 
the El Caballo, Gledswood and East Side lands (the ECBG land), including: 
 
• A revised Voluntary Planning Agreement (VPA) offered by the landowners in 

relation to the rezoning of the land;  

• A Planning Proposal to rezone the land (previously known as Draft LEP 151, it is 
now in a “Planning Proposal” format at the request of the Department of 
Planning and Infrastructure (DPI); and 

• A revised Draft Development Control Plan for the site. 
 
The revised Planning Proposal, Draft DCP and Draft VPA are included as Attachment 
1, Attachment 2 and Attachment 3 respectively to this report. 

BACKGROUND 

The ECBG land adjoins the Turner Road precinct of the South West Growth Corridor, 
but is not included within the Growth corridor.  The land is divided into two portions by 
the Sydney Catchment Authority’s Water Supply Canal.  The Western Portion contains 
the El Caballo land owned by Sekisui House and the Gledswood land owned by Caldla 
Pty Ltd.  The Eastern Portion is divided into East Side 1, East Side 2 and East Side 3, 
and is under several ownerships, including the Galluzo and Piscuineri families.   
 
The land has frontage to Camden Valley Way and is shown edged heavy black in the 
Location Map (Figure 1) on the next page.   
 
This site is currently zoned RU2 Rural Landscape under Camden LEP 2010.  It is 
proposed to rezone the land to R1 (General Residential), R2 (Low Density Residential), 
R5 (Large Lot Residential), RE2 (Private Recreation), RU2 (Rural Landscape) and SP3 
Tourist.  The proposed rezoning was previously reported to Council as being Draft LEP 
No. 151 and has been rewritten as a ‘Planning Proposal’ at the request of the DPI. 
 
The owners of the land commenced discussions with Council in relation to entering into 
a VPA for the site to help facilitate rezoning of the land.  In addition to making 
arrangements for the provision of local infrastructure to support development of the 
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site, the VPA ensures that the future development of the land will achieve important 
environmental outcomes, such as the conservation of vegetation and the management 
of the water cycle.  In this respect, the proposed development includes significant 
areas of land zoned RE2 – Private Recreation, which is proposed to be developed as a 
golf course and will be designed to incorporate the vegetation and water management 
works. 
 
Figure 1: Location Map 
 
 

 
 
The Draft LEP was previously exhibited from 4 February to 4 March 2009.  The project 
was delayed following this public exhibition due to various changes in ownership of the 
El Caballo Blanco land.  The current owner, Sekisui House, declined to take up options 
to purchase land in the Eastern Portion, resulting in those landowners becoming part of 
the development consortium negotiating the terms of a VPA with Council.  A Draft VPA 
was prepared and publicly exhibited from 31 August to 27 September 2011, along with 
the Draft DCP and Draft LEP.  During the public exhibition period, submissions were 
received from Campbelltown Council, the East Side landowners and Sekisui House.   
 
There have been substantial negotiations with the landowners regarding the Draft VPA 
in the time following the exhibition period.  This has resulted in proposed amendments 
to the Draft VPA which warrant re-exhibition of the Draft Agreement.  There have also 
been some amendments to the rezoning proposal and to the Draft DCP.  This report 
outlines the nature of the proposed amendments to the Planning Proposal, Draft DCP 
and Draft VPA and seeks a Council resolution to place these documents on public 
exhibition for a period of 28 days. 
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MAIN REPORT 

A Draft LEP, Draft DCP and Draft VPA were previously exhibited from 31 August to 27 
September 2011 for the purposes of rezoning the ECBG land to allow residential 
development.  The development includes the provision of a minimum 18 hole golf 
course and will achieve important vegetation and water cycle management objectives.  
 
During the public exhibition submissions were received from Campbelltown Council, 
the East Side landowners and SJB Planning on behalf of Sekisui House and are 
provided as Attachment 4 to this report.  These submissions and further negotiations 
have resulted in changes to the proposed rezoning boundaries, the Draft DCP and the 
Draft VPA.  The following sections of this report will discuss the submissions received 
in response to the public exhibition, the changes to the proposed rezoning, to the Draft 
DCP and to the Draft VPA. 
 
Public Exhibition 
 
Three submissions were received during the public exhibition period.  
 
Campbelltown Council submission 
 
Campbelltown Council’s submission provides in principle support for the proposed 
rezoning and Voluntary Planning Agreement on the basis that infrastructure upgrades 
are provided as part of the initial stages of development.  In particular, it notes 
concerns about the cumulative detrimental impacts on local infrastructure and services, 
especially transport and road network issues.   
 
The development of the subject land will require the provision of new intersections on 
both Raby Road and Camden Valley Way.  While Campbelltown Council’s request for 
early provision of these facilities is noted, the timing of the intersection construction will 
be determined by the Roads and Maritime Services (RMS) as part of their 
consideration of Development Applications for the site and their associated traffic 
impact.  Applicants will be required to submit traffic reports with any Development 
Applications, and will be referred to the RMS who will require conditions of consent 
relating to the provision of the intersections. 
 
 East Side Landowners submission 
 
The submission provided by the East Side landowners indicates their full support for 
the rezoning and VPA.  They do request some minor amendments to the VPA and 
Draft DCP, which are discussed in the following sections of this report. 
 
Sekisui House submission 
 
The submission provided by Sekisui House requests an amendment to the proposed 
zoning boundaries to address heritage issues.  They also note that they were 
undertaking a legal review of the Draft VPA and may provide further comments in 
relation to the Draft VPA.  The proposed amendments are discussed in the following 
sections of this report. 
 
There are no unresolved objections to the proposed rezoning of the land, the Draft 
DCP or the Draft VPA. 
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Changes to the Draft Planning Proposal 
 
When the ECBG land rezoning process first began, Council prepared a draft planning 
instrument to rezone the land known as Draft LEP No. 151.  Since this time, the 
Camden LEP 2010 has come into force, which is a consolidated LEP.  Also, new 
legislation has come into force relating to the rezoning process.  As a result, the DPI 
has required Council to prepare the rezoning proposal for the site in the form of a 
“Planning Proposal”. 
 
The Draft Planning Proposal is provided as Attachment 1 to this report.  The 
Planning Proposal is substantially the same as Draft LEP 151, with amendments made 
to ensure it relates appropriately to the Camden LEP 2010. 
 
In response to the submission received from Sekisui House the zoning boundaries 
have been amended to increase the landscape buffer to the existing Gledswood 
Homestead entry.  The landscape buffer was proposed to be 10m wide and has been 
increased to 30m wide to comply with specialist heritage advice. This has resulted in 
an equal land swap for Precinct 1 of R1 General Residential land and RE2 Private 
Recreation land. A map showing these changes to the zoning boundaries is provided in 
the Sekisui House submission provided in Attachment 4 to this report 
 
The exhibition of the draft LEP 151 included a package of maps. A range of minor 
changes have been required for this draft Planning Proposal. These are: 

• the Environmentally Sensitive Map is no longer required as part of the LEP 
package of maps but will be recorded on Council’s mapping system; 

• the Land Provision Map is not required but this information is converted into the 
Land Release Area Map as part of the LEP package of maps; 

• an incorrect Heritage Map was exhibited as part of the draft LEP 151 exhibition 
showing the Gledswood Land as a Heritage Conservation Area when in fact it is 
a Heritage Item. The water canal was also incorrectly not shown as a Heritage 
Item. Both Heritage Items are currently shown correctly in the Camden LEP 
2010 so are not required as part of this Planning Proposal. 

• all maps reflect the changes to boundaries as a result of the land swap for a 
wider vegetated buffer 

 
Changes to the Draft DCP 
 
As a consequence of changes to the zoning boundaries, the Draft DCP maps have 
been amended accordingly.   
 
In response to a submission from the East Side landowners, the minimum lot width for 
lots in Precinct 5 with a minimum lot size of 800m2 has been reduced from 22m to 20m.  
This proposed reduction in lot width will not have any adverse impacts on the 
development and is considered reasonable. 
 
Changes to the Draft VPA 
 
Following the previous public exhibition of the Draft VPA, Sekisui House has 
undertaken an extensive legal review of the document.  This has resulted in 
amendments to the Draft VPA that have been negotiated and agreed with all parties.  
While the proposed changes do not alter the type and scope of works and contributions 
to be made by the parties, there are many changes to how the VPA is interpreted and 
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administered.  Council has received legal advice recommending that the Draft VPA be 
re-exhibited due to the changes that have been made. 
 
A summary of the changes to the Draft VPA is provided as Attachment 5 to this 
report. 
 
Some of the key changes to the Draft VPA include: 

• amendments to some definitions; 

• clarifications regarding when certain works, plans and strategies are required 
and who is responsible; 

• a major review of Clause 9 relating to the Golf Holes Strategy to provide a 
means for one or more landowners to prepare the strategy, which is required for 
the whole site, and discussing the level of detail that must be provided.  This 
Clause also allows a landowner to seek to use the land for a purpose other than 
a golf course, but only after the golf holes have been constructed.  In this way, if 
a golf course becomes financially unviable, the use of the land could be 
changed; 

• administrative changes that allow future amendments of the Vegetation and 
Water Cycle Management Strategies and Plans, and Development Staging Plan, 
with Council’s approval, to respond to changes in the development over time; 

• clarification of reporting of performance requirements; and 

• change to the operation of dispute resolution provisions. 
 
Next Steps 
 
Public Exhibition 
 
It is proposed to re-exhibit the Draft VPA given the nature and extent of the changes 
that have been made post-exhibition.   
 
The Draft VPA contains references to the Draft DCP.  However, at this time the Draft 
DCP is described as the document that was previously exhibited in September 2011.  
As outlined in this report, changes have been made to this DCP, which make this 
reference invalid.  As a result, it is proposed to re-exhibit the Draft DCP with the Draft 
VPA as this will provide an opportunity to clearly identify the latest version of the Draft 
DCP and update references in the Draft VPA accordingly. 
 
Given that the Draft VPA and Draft DCP will be re-exhibited, it is also proposed to 
include the Planning Proposal in the package of exhibition documents as the planning 
legislation requires that a Draft VPA be exhibited with the proposed rezoning proposal 
where possible. 
 
Heritage Agreement 
 
In conjunction with entering into an agreement with Council to secure the 
environmental outcomes for the site, the owners of the Gledswood property are 
entering into a VPA with the Minister for Planning and Infrastructure to secure the 
heritage conservation of the Gledswood Homestead, which is a State listed heritage 
item.  This agreement is expected to establish an appropriate curtilage for the site and 
require the carrying out of heritage conservation works.   
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Council has previously advised all landowners that it would not rezone the land until the 
Heritage Agreement has been executed.  At the time of writing this report, the Heritage 
Agreement has been considered by the Heritage Council, which has recommended to 
the Minister that the Minister sign the agreement.  It is expected that this Agreement 
will have been executed during the proposed public exhibition period for the Draft VPA 
with Council.  The report to Council at the conclusion of the exhibition period will 
provide a further update on the status of the Heritage Agreement. 

CONCLUSION 

Following negotiations with the relevant landowners, there have been changes 
proposed to the rezoning proposal, Draft DCP and Draft VPA in relation to the ECBG 
land.  While these changes do not substantially alter the nature of the development or 
the scope of works and development contributions, they are numerous and warrant re-
exhibition for the purposes of ensuring Council meets its legislative requirements to 
consult with the public and is transparent in its dealings with landowners seeking a 
zoning change.   
 
The proposed rezoning will allow development of the ECBG land, which will include the 
provision of a minimum 18 hole golf course.  The Draft VPA will provide a mechanism 
for Council to ensure vegetation conservation and revegetation on the site, and 
implementation of a water cycle management system.   
 
The amendments to the various planning documents are the product of negotiations 
with the landowners and are an important milestone in reaching agreement regarding 
how the site can be developed and managed, to ensure long term public benefits in the 
form of vegetation conservation. 
  
 
 

RECOMMENDED 

That Council:  
 
i. place on public exhibition for a period of 28 days the Planning Proposal, 

revised Draft Development Control Plan and revised Draft Voluntary Planning 
Agreement related to the El Caballo Blanco, Gledswood and East Side land in 
accordance with the requirements of the Environmental Planning and 
Assessment Act; and 

ii. receive a report at the conclusion of the public exhibition period in relation to 
any submissions received and to consider entering into the Voluntary 
Planning Agreement. 

 
 

 

ATTACHMENTS   
 
1. Planning Proposal  
2. Draft DCP  
3. Draft Voluntary Planning Agreement  
4. Submissions received during Public Exhibition period  
5. Summary of changes to draft VPA  
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it 

Camden Local Environmental Plan 151 (El Caballo Blanco and Gledswood) 

(b) the subdivision will result in at least one lot that is less than 90% of the 

minimum area specified for such a lot by a development standard. 

(7) After determining a development application made pursuant to this clause, the 

consent authority must keep a record of its assessment of the factors required to be 

addressed in the applicant's written request referred to in subclause (3). 

(8) This clause does not allow consent to be granted for development that would 

contravene any of the following: 

(a) a development standard for complying development, 

(b) a development standard that arises, under the regulations under the Act, in 

connection with a commitment set out in a BASIX certificate for a building to 

which State Environmental Planning Policy (Building Sustainability Index: 

BASIX) 2004 applies or for the land on which such a building is situated, 

(c) clause 6.5. 
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Summary of Changes to VPA 
 
Parties 
Change to description of SH Camden Valley Pty Ltd and update of some contact details for the 
parties. 
Clause 1 - Definitions 
Bank guarantee amended so that instead of naming particular Australian banks, it allows bank 
guarantees to be from Australian financial institutions that are regulated by the Australian Prudential 
Regulatory Authority (APRA) and have a minimum acceptable credit rating.  The definition is based 
on advice issued by NSW Treasury. 
 
Contribution Lot amended to clarify that it does not include lots that are created for the existing 
dwellings on the site, which are non-contribution lots. 
 
Development amended to insert the words “up to” 860 lots, as there may be minor changes to final 
lot numbers.  Lot production is not to exceed 860 lots, but could be less than 860 lots. 
 
Draft DCP is a new term inserted into the definitions and means the Draft DCP relating to the 
ECB/Gledswood site as exhibited with the Draft VPA. 
 
Final Lot amended to clarify that it excludes land that forms part of the golf course or land 
associated with provision of public utilities. 
 
Golf Holes amended to remove reference to the number of holes as this is addressed in Clause 9 
and was creating confusion. 
 
Instrument Change amended to refer to Planning Proposal that is exhibited with the Draft VPA. 
 
Non-Contribution Lot amended to clarify that this includes land used for the purposes of a golf 
course. 
 
Parcel definition replaced with Portion, and has been amended to define the Eastern and Western 
land portions.  This amendment assists in clarifying other clauses in the Draft VPA. 
 
Relevant Party definition introduced to assist in implementing the agreement as there are some 
circumstances where only parties directly affected by a change need to agree to it, rather than all 
parties being required to agree. 
 
Vegetation Establishment Period amended to clarify that it commences after works are 
“physically” commenced and that agreement is only needed with the “relevant parties”. 
 
Vegetation Management Plan amended to update the reference to the Draft DCP. 
 
Vegetation Management Strategy amended to allow for the possibility of it being amended in the 
future. 
 
Water Establishment Period amended to clarify that it commences after works are “physically” 
commenced and that agreement is only needed with the “relevant parties”. 
 
Water Management Plan amended to update the reference to the Draft DCP. 
 
Water Management Strategy amended to allow for the possibility of it being amended in the future. 
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Clause 1.2 – Interpretation 
A new Clause 1.2.17 has been inserted to provide that a Subdivision Application can be applied for 
by the Landowner, or by a person with written authority from the Landowner. 
Clause 4 – Commencement of Development Contribution Obligations and throughout the 
Draft VPA 
Some changes have been made to clarify that a Landowner is not required to make development 
contributions until after they have physically commenced works on their land.  However, there are 
obligations a Landowner must undertake (such as preparing a Golf Holes Strategy and registration 
of the VPA on the property title) that are not exempted simply because the Landowner hasn’t 
physically commenced work on their land.   
 
Additionally, this clause has been amended to clarify that a Landowner who has commenced works 
on their land is not obligated to produce a specific number of lots.  
 
For clarity (from Clause 4 onwards) references to “The Landowner” have been replaced with 
references to “A Landowner”. 
Clause 5 – Further Agreements Relating to this Agreement 
A note has been inserted at the end of Clause 5 to clarify that the clause is not intended to prevent 
future amendment of the Agreement. 
Clause 6 – Surrender of Right of Appeal etc 
The reference to “Landowner” has been replaced with “Party”. 
Clause 8 – Provision of Development Contributions 
Minor changes to provide that contributions must be made to the “reasonable” satisfaction of Council 
and for clarity in drafting. 
 
The previous Clause 8.1.3 has been deleted as there have been changes to require that a 
Landowner is only obligated to make contributions in respect of their land. 
 
Clause 8.2 has been amended to make it clear that Landowners are jointly and severally liable in 
relation to the provision of development contributions where they are identified as being responsible 
in the Schedule of Works. 
 
Clause 8.3 has been amended to allow a Landowner to provide a development contribution early if 
they choose to do so. 
 
The previous Clause 8.4 has been deleted as it was an unnecessary duplication of other provisions 
that require contributions to be to Council’s reasonable satisfaction.  Clauses have been renumbered 
accordingly. 
Clause 9 – Provision of Golf Holes 
This clause has undergone substantial review.  The changes allow one Landowner to prepare a Golf 
Holes Strategy for the entire site, without participation from other Landowners provided that the 
Strategy deals with their own land to a high level of detail and the remaining land to a “concept” level 
of detail.  The concept details must demonstrate that the Golf Holes Strategy is consistent with the 
Vegetation Management Strategy and Water Cycle Management Strategy.  The purpose of this 
amendment is to ensure that one or more Landowners cannot delay the entire project if they are 
unwilling/not ready to participate in preparing the Golf Holes Strategy. 
 
The Golf Holes Strategy must also demonstrate that the golf holes on the Eastern and Western 
portions of the land can be physically connected, as this will maximise the ongoing management 
options. 
 
Given that one Landowner can prepare a Golf Holes Strategy for the entire site, provisions have 
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been put in place to allow amendment of the Golf Holes Strategy as further detailed planning is 
undertaken. 
 
The clause provides that Landowners must use their best endeavours to have a Golf Holes Strategy 
approved within 2 years of the land being rezoned. 
 
Arrangements have been introduced to allow Council to consent to a use of the “Golf Holes Land” for 
a purpose other than golf in certain circumstances.  This clause was introduced to allow some 
flexibility should the operation of a golf course be financially unviable in the future.   
Previous Clause 10 – Camden Valley Way Intersection Upgrade 
This was previously addressed in Clause 10.  This clause has been deleted as it is not an item of 
work to be delivered under this Agreement.  This is a matter to be addressed by the State 
Government as part of the SIC Levy.  Development consent conditions imposed by the RMS will 
inform when the intersection works are required. 
New Clause 10 - Amendment of Water Management and Vegetation Management Strategies 
A new clause 10 has been inserted to make provisions for the amendment of the Water 
Management Strategy and the Vegetation Management Strategy. 
 
These strategies apply to the entire site.  Clause 10 sets out the conditions where Council will 
consider approving amendment to the strategies.  Primarily, if an amendment is proposed it must be 
before the works are completed and must be able to demonstrate that the changes are consistent 
with the Strategy for the other portions of land.   
Clause 12 – Staging of Development 
This clause has been amended to clarify that the Staging Plan must be prepared and submitted by 
all landowners within a Portion. 
 
A new Clause 12.2 has been inserted to provide that a Landowner can submit a Development 
Application to create lots for the existing dwellings on the site, that are non-contribution lots, without 
first preparing a Development Staging Plan.  Other clauses have been renumbered accordingly. 
 
A new Clause 12.3 has been inserted to allow Landowners to seek approval to amend a previously 
approved Development Staging Plan.  Other clauses have been renumbered accordingly. 
 
Clause 12.5 (previously Clause 12.3) has been amended to provide an opportunity for the 
Landowners to respond to any changes that Council proposes to the Development Staging Plan. 
 
Clause 12.7 (previously 12.5) has been amended to remove the need for Council to provide a notice. 
Clause 13 – Approval of Draft Vegetation Management Plan 
There are minor amendments to this clause for consistency in drafting and to reflect new provisions 
allowing for variation of the Vegetation Management Plan.  In particular, it has been made clear that 
all of the Landowners within a portion must work together to prepare a Draft Vegetation Management 
Plan. 
 
Clause 13.4 has been amended to provide an opportunity for the Landowners to respond to any 
changes that Council proposes to the Vegetation Management Plan. 
 
The previous Clause 13.5 has been deleted to remove the need for Council to provide a notice. 
 
A new Clause 13.6 has been inserted to provide that a Landowner may only submit a Development 
Application that is consistent with the Vegetation Management Plan. 
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Clause 14 – Establishment & Management of Vegetation Management Land 
There are minor amendments to this clause for consistency in drafting. 
 
The previous Clause 14.3 has been deleted as the Draft VPA now makes provision for the variations 
to the Vegetation Management Strategy and Plan. 
 
A new Clause 14.3 has been inserted to allow a Landowner to complete the required works early. 
Clause 15 – Approval of Draft Water Management Plan 
There are minor amendments to this clause for consistency in drafting and to reflect new provisions 
allowing for variation of the Water Management Plan.  In particular, it has been made clear that all of 
the Landowners within a portion must work together to prepare a Draft Water Cycle Management 
Plan. 
 
Clause 15.2 has been amended to require the Water Management Plan to be submitted for approval 
prior to the Development Staging Plan, rather than prior to the issue of the first Subdivision 
Certificate. 
 
Clause 15.5 has been amended to provide an opportunity for the Landowners to respond to any 
changes that Council proposes to the Water Cycle Management Plan. 
 
A new Clause 15.7 has been inserted to provide that a Landowner may only submit a Development 
Application that is consistent with the Water Cycle Management Plan. 
Clause 16 - Establishment & Management of Water Management Land 
There are minor amendments to this clause for consistency and clarity in drafting. 
 
A new Clause 16.3 has been inserted to allow a Landowner to complete the required works early. 
Clause 18 – Procedures relating to Dedication of Land 
There are minor amendments to this clause for consistency in drafting and to allow dedication of 
land within a time frame specified in the Schedule of Works, rather than an arbitrary 28 days.   
 
New clauses 18.5 and 18.6 have been inserted to ensure that any land dedicated to Council is free 
of any debts, such as land tax. 
Clause 19 – Carrying out of Work 
There are minor changes to this clause for consistency and clarity in drafting. 
 
Clause 19.2.2 is deleted as Council’s relevant policies and specifications would be reflected in the 
granted development consent, and clauses are renumbered accordingly. 
 
Clause 19.2.4 which required the works to be “otherwise to the reasonable satisfaction of the 
Council” is deleted as the works should be satisfactory to Council provided that they are in 
accordance with the relevant development consent and applicable laws, and the quality of the work 
has been monitored. 
 
Clause 19.4 which required the Landowner to comply with any direction given to it by Council to 
modify a design or specification has been deleted as these provisions are adequately addressed in 
Clause 25 – Variation of Work. 
 
A new Clause 19.4 has been inserted to allow a Landowner to complete the required works early. 
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Clause 20 – Reporting on Work 
This clause is amended to clarify that it is not necessary to submit reports regarding the progress of 
work until the works are physically commenced.  It also provides that reporting can cease when the 
works are complete and the Defects Liability Period has expired. 
 
A new Clause 20.4 has been inserted to require that reporting on the Vegetation and Water Cycle 
management works must be provided for a 10 year period. 
Clause 21 – Access to the Land 
There are minor amendments to this clause for consistency in drafting and to require a Landowner to 
comply with the reasonable requirements of another Landowner if they need to enter their site to 
carry out works. 
Clause 22 – Protection of People and Property 
Some minor amendments for clarity and consistency in addition to the deletion of Clause 22.2, which 
required compensation to be paid to a Landowner if the carrying out of the works required any 
demolition, removal or re-siting of any structure on their land.  Clauses are renumbered accordingly. 
Clause 23 – Protection of Public Utilities & Services 
There are minor amendments to this clause for consistency in drafting and clarity. 
Clause 24 – Damage and Repairs to Work 
There are minor amendments to this clause for consistency in drafting and clarity.  In particular, it is 
clarified that a Landowner does not have to bear the cost of repairing and making good any damage 
that occurs as a consequence of a negligent act or omission of the Council. 
Clause 25 – Variation of Work 
There are minor amendments to this clause for consistency in drafting and clarity.   
 
Clause 25.3 is amended to require Council to have regard to the Contribution Value of the Work 
when considering asking the Landowner to make variations or do additional works. 
 
Clause 25.4.2 is deleted as it refers to a clause in the VPA regarding variations to work that has 
been deleted.  Clauses have been renumbered accordingly throughout. 
Clause 26 – Procedures relating to the Completion of Work 
There are minor amendments to this clause for consistency in drafting.  An additional provision has 
been made that requires the Council to either give or refuse to give the notice of works completion. 
Clause 27 – Procedures relating to the Rectification of Defects  
There are minor amendments to this clause for consistency in drafting.  Clause 27.2 is amended to 
refer to the dispute resolution clauses.  Clause 27.3 is amended to clarify who will be responsible for 
the Council’s costs of rectifying a defect. 
Clause 28 – Failure to Carry out Work 
There are minor amendments to this clause for consistency in drafting and clarity. 
 
Clause 28.2 has been deleted as it is intended that the dispute resolutions would apply.  Clauses 
have been renumbered accordingly. 
Clause 29 – Works Completion Requirements (previously labelled “Works-As-Executed Plan) 
Minor amendment to require the Landowner to provide any documentation associated with quality 
monitoring during construction to Council after the works are complete, and to provide all 
documentation within 28 days of completing work (rather than 60 days). 
Clause 30 – Indemnity and Insurance 
There are minor amendments to this clause for consistency in drafting.  Clause 30.2 is amended to 
specify that the Landowner must have insurance prior to the physical commencement of works. 
 
A new Clause 30.5 has been added to clarify that the provision of indemnities and insurances also 
relates to vegetation and water cycle management works. 
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Clause 31 – Provision of Security for certain Development Contributions 
There are minor amendments to this clause for consistency in drafting and clarity.   
 
A new clause 31.18 has been introduced to allow Council to retain an amount provided as Security 
for an item of infrastructure if the Landowner who provided it is not going to provide the item of 
infrastructure. 
 
A new clause 31.19 has been introduced to ensure the Council has provided written notice of its 
intention to retain a security amount.  This will provide the Landowner with an opportunity (within 30 
days) to demonstrate to Council’s reasonable satisfaction that they will provide the item of 
infrastructure, and that Council should not draw on the Security. 
Clause 32 - Provision of Security for certain other Development Contributions 
There are minor amendments to this clause for consistency in drafting. 
Clause 33 – Security for deferral of time for completion of Works 
There are minor amendments to this clause for consistency in drafting. 
Clause 35 – Dispute Resolution – expert determination 
There are minor amendments to this clause for consistency in drafting and clarity.   
 
Clause 35.1 has been amended to provide for both a dispute to be determined by an appropriately 
qualified expert, and if there is a dispute about what sort of expert is required, then this can also be 
referred to an appropriately qualified expert to determine this.  
 
Changes to Clauses 35.6 and a new clause 35.7 has been inserted to provide for an arbitrator to be 
appointed by the President of the Institute of Arbitrators and Mediators Australia, rather than the 
President of the NSW Law Society and for their rules to apply.  Clauses have been renumbered 
accordingly. 
 
Clause 35.8 (previously 35.7) has been amended to allow the expert to determine who should pay 
costs associated with a dispute. 
 
A new Clause 35.10 has been inserted to be clear that “relevant parties” may include Council. 
Clause 36 – Dispute Resolution - mediation 
There are minor amendments to this clause for consistency in drafting and clarity. 
Clause 37 – Registration of this Agreement 
There are minor amendments to this clause for consistency in drafting.  Clause 37.7 has been 
amended to delete the requirement for the Landowner to provide security for any outstanding land 
dedication or monetary contribution required in relation to a Final Lot if they request to have the VPA 
Registration removed from the title of the Final Lot.  In this instance, there is no need for security 
relating to land dedications as Council has the ability to compulsorily acquire land for the sum of $1.  
Likewise, security is needed for monetary contributions as they are not due until the Final Lot is 
registered, at which point they must be paid. 
 
A new Clause 37.6 has been inserted to deal with a situation where the Landowner may want to 
remove the VPA from the title of a superlot.  This is helpful when selling lots prior to the Linen Plan 
being registered.  In this circumstance, the Landowner must meet the criteria provided in this clause, 
which includes providing a security for any outstanding contributions (being works or payment of 
money, but not dedication of land).   
 
A new Clause 37.7 has been inserted to deal with the administration of removing the VPA 
registration from the title of the superlot.  Clauses are renumbered accordingly. 
Clause 38 – Compulsory Acquisition 
There are minor amendments to this clause for consistency in drafting and clarity. 
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Clause 39 – Assignment, Sale of Land, etc 
There are minor amendments to this clause for consistency in drafting. 
 
A new Clause 39.4 has been inserted to make it clear that if land has been sold or transferred in 
accordance with Clause 39, then the original landowner is no longer obligated in relation to that land 
under the VPA. 
Clause 40 – Review of this Agreement 
There are minor amendments to this clause for consistency in drafting. 
 
Clause 40.1 and 40.2 have been deleted as they relate to requirements for reporting, which are 
already addressed in Clause 20.  Clauses are renumbered accordingly. 
Clause 43 - Costs 
There are minor amendments to this clause for consistency in drafting and clarity. 
 
Clause 43.1 has been amended so that the Landowners acknowledge that they will pay Council’s 
costs of preparing and executing the Agreement, and that they agree that the costs are reasonable.   
 
Clause 43.2 has been amended to clarify that a Landowner will be responsible for paying Council’s 
costs of enforcing a breach of the Agreement.   
Previous Clause 46 – Notations on Planning Certificates 
This clause has been deleted.  Council has the discretion to include a notation of the Voluntary 
Planning Certificates on Section 149(5) Certificates and does not need this clause to be able to 
exercise this power.  Clauses have been renumbered accordingly. 
Schedule 1 – Development Contributions 
The Schedule is changed throughout to require works to be undertaken “immediately” prior to the lot 
threshold, to avoid uncertainty about being required to deliver works before the lot threshold. 
Explanatory Note 
The Explanatory Note has been updated in accordance with changes made to the Draft VPA. 
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ORDINARY COUNCIL 
ORD05 

  

SUBJECT: CONSTRUCTION OF LIZ KERNOHAN DRIVE - FUNDING 
AGREEMENTS 

FROM: Director Governance  
BINDER: Spring Farm  
PREVIOUS ITEMS: ORD06 - CONSTRUCTION OF LINK ROAD BETWEEN 

LODGES ROAD AND RICHARDSON ROAD – 
PRELIMINARY ACTIONS TO DELIVER THE 
INFRASTRUCTURE PACKAGE - Ordinary Council - 28 June 
2011 
ORD05 - Construction of Liz Kernohan Drive between Lodges 
Road and Richardson Road  – Department of Planning and 
Infrastructure Agreements - Ordinary Council - 23 August 
2011    

 

  

PURPOSE OF REPORT 

The purpose of this report is to seek Council’s endorsement of the agreement between 
Council and the Department of Planning and Infrastructure (DPI) for the exchange of 
Section 94 monies for the delivery of the Camden Bypass Intersection and construction 
of the portion of Liz Kernohan Drive between Richardson Road and the Camden 
Bypass. 

BACKGROUND 

Council, at its meetings on 28 June 2011 and 23 August 2011, resolved to enter into 
negotiations with the DPI which would see Council provide Section 94 monies to the 
DPI in return for the delivery of a portion of Liz Kernohan Drive between Richardson 
Road and Camden Bypass, the intersection on the Camden Bypass and a portion of 
Liz Kernohan Drive to link to other sections of this road leading to Lodges Road. As a 
result, Council would lift the current lot thresholds which restrict the release of lots 
within Elderslie and Spring Farm. Copies of the Council reports are provided as 
Supporting Documents to this report. 
 
The Infrastructure Package to be delivered by the DPI included the following: 
 

• Construction of a signalised intersection and its tail outs at the Camden 
Bypass/Liz Kernohan Drive intersection, which will include relevant street 
signposting, street lighting, and utility adjustment; 

• Construction of a roundabout and its tail outs at the Richardson Road/Liz 
Kernohan Drive intersection;  

• Construction of a two-way dual lane carriageway, extending from the tail outs of 
both intersections detailed above which will widen on the approach from all 
directions to the Camden Bypass/Liz Kernohan Drive intersection. The widening 
will include the provision of right hand turning lanes on the approach and 
merging slip lanes on the exit of the intersection; and 

• Construction of central median islands along the stretch of proposed road. 
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Originally, the mechanism to ensure that the above will be delivered was through a 
Voluntary Planning Agreement (VPA) between Council and the DPI. Following legal 
advice, this agreement was to be delivered through a Memorandum of Understanding 
(MoU) which would provide an identical result to the VPA, without the drawn out legal 
process.  
 
The MoU was to facilitate the transfer of Section 94 monies to the DPI, while a 
subsequent Works-in-Kind Agreement between the DPI and Landcom would be 
prepared to offset Special Infrastructure Contributions and facilitate the construction of 
the project. 

MAIN REPORT 

Council has finalised negotiations with the DPI and recently received correspondence 
indicating the DPI’s commitment to the funding of the project. A copy of the letter is 
provided as an Attachment to this report. 
 
However, the letter also advises that an alternate source of funding from the DPI is 
available, which will provide direct payment to Landcom from the Interim Transport 
Levy. As such, this will change the dynamics of the agreement between Council and 
the DPI. It is now proposed that Landcom will commission the construction on behalf of 
Council and the DPI. In this regard, a Funding Agreement is being prepared, which 
Section 94 funds and Interim Transport Levy funds will be paid directly to Landcom 
under specific claims. The format of this Funding Agreement is being negotiated by all 
stakeholders and upon acceptance; the Funding Agreement will be signed by the 
Director General of the DPI, the General Manager of Council and the Managing 
Director of Landcom.  
 
Whilst the agreement is not in the form of the MoU as previously reported, the Funding 
Agreement is a formal agreement between Council, the DPI and Landcom, which will 
include provision of the following: 
 
Council Obligations –  

 

• Council to issue Landcom its contribution to the construction of the described 
infrastructure being $4,429,555 (GST exclusive) of Section 94 monies (Indexed 
to December Quarter 2011). 

• Abolish the current lot thresholds burdening development within Spring Farm 
and Elderslie. 

 
DPI Obligations –  

 
• The DPI to issue Landcom its contribution to the construction of infrastructure 

from the Interim Transport Levy. 
 
Landcom Obligations –  
 

• Commission the construction of a signalised intersection and its tail outs at the 
Camden Bypass/Liz Kernohan Drive intersection, which will include relevant 
street signposting, street lighting, and utility adjustment; 

• Commission the construction of a roundabout and its tail outs at the Richardson 
Road/Liz Kernohan Drive intersection;  

• 
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Commission the construction of a two-way dual lane carriageway, extending 
from the tail outs of both intersections detailed above which will widen on the 
approach from all directions to the Camden Bypass/Liz Kernohan Drive 
intersection. The widening will include the provision of right hand turning lanes 
on the approach and merging slip lanes on the exit of the intersection; and 

• Commission the construction of central median islands along the stretch of 
proposed road. 

 
The provision of the above infrastructure, the issue of the Section 94 monies and the 
funding from the DPI are essentially the foundations of the original negotiations and 
agreements. The Funding Agreement provides Council with certainty for the delivery of 
the regionally significant piece of infrastructure, with the opportunity to further open up 
development within Spring Farm and Elderslie. 
 
The Funding Agreement states that the total cost of the project is approximately $13.5 
million. Council’s contribution to the project is capped at $4,429,555 (subject to 
indexation) with the DPI funding approximately $9 million from the Interim Transport 
Levy funds. It should be noted that any variations to the final cost of the project will be 
met and funded by the DPI at no cost to Council. 

FUNDING 

There are sufficient funds within the Camden Contributions Plan to fund Landcom 
Council’s contribution to the infrastructure described above. Financial modelling has 
been undertaken to ensure that Council has sufficient funds remaining in Section 94 to 
fund the projects already adopted in Council’s four year Delivery Program. 

CONCLUSION 

The ongoing negotiations with the DPI have resulted in the preparation of a draft 
Funding Agreement to be signed by Council, the DPI and Landcom. This agreement 
provides Council with the certainty that the Liz Kernohan Drive infrastructure package, 
including the Camden Bypass Intersection, will be delivered which will facilitate the 
further release of lots within the Elderslie and Spring Farm release areas. Once the 
Funding Agreement is finalised and signed, Council will be in a position to lift the 
current lot thresholds burdening Spring Farm and Elderslie. 
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RECOMMENDED 

That Council:  
 
i. Delegate authority to the General Manager to finalise and sign the Funding 

Agreement, which requires Council to pay $4,429,555 (GST exclusive and 
indexed to December Quarter 2011) of Section 94 monies to Landcom in return 
for the delivery of the Camden Bypass/Liz Kernohan Drive/Richardson Road 
Infrastructure Package; 

 
ii. Transfer the necessary funds from the Section 94 Reserve to fund the payment 

to Landcom; 
 

iii. No longer apply conditions of Development Consent with respects to lot 
thresholds within Spring Farm and Elderslie once the Funding Agreement is 
signed; and 

 
iv. Following the signing of the Funding Agreement, advise all land owners stating 

that lot thresholds conditions will no longer be imposed on new Development 
Consents issued within the Spring Farm and Elderslie urban release areas. 

 

ATTACHMENTS   
 
1. Council Report - 28 June 2011 - Supporting Document  
2. Council Report 23 August 2011 - Supporting Document  
3. Department of Planning and Infrastructure Commitment Letter  
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ORDINARY COUNCIL 
ORD06 

  

SUBJECT: DECEMBER REVIEW OF THE 2011/12 BUDGET 
FROM: Director Governance  
BINDER: 2011/12 Budget     

 

  
PURPOSE OF REPORT 
 
This report presents the December Quarterly Budget Review for the 2011/12 financial 
year in accordance with Part 9, Division 3, Clause 203 of the Local Government 
(General) Regulation 2005.  
 
Its purpose is to inform Council of the necessary changes to the 2011/12 Budget since 
the adoption of the September Review of the 2011/12 budget, and to consider other 
changes put forward for determination. 
 
SUMMARY OF BUDGET POSITION 
 
In adopting the September Review of the 2011/12 Budget, Council approved a 
balanced budget position. Budget adjustments identified at the December Review 
represent a projected budget surplus for the 2011/12 financial year of $160,986. 
 
The projected surplus is above Council's minimum working funds level of $1,000,000. 
 
ALLOCATION OF THE 2011/12 BUDGET SURPLUS 
 
It is recommended that the surplus of $160,986 be transferred to the Employee Leave 
Entitlements Reserve.  
 
As a result of recent payments made from the Employee Leave Entitlements Reserve, 
the current cash balance of the reserve has decreased to 17.00% of the leave 
entitlements owed to employees. The allocation of the surplus ($160,986) will increase 
the percentage to 19.5% which is in line with the industry benchmark of holding 20% 
cash reserves for leave entitlements owed to employees. 
 
CURRENT RESERVE BALANCES 
 
The balance of the Working Fund Reserve, Central Administration Building Reserve 
and Capital Works Reserve are as follows: 
 
Working Funds Reserve (uncommitted) - $2,184,066 
 
The current balance of the Working Funds Reserve has been funded by the following 
transfers: 
 

WORKING FUNDS RESERVE  

2010/11 Year End Budget Result $1,309,766 

September Quarterly Review Projected Surplus $874,300 

Current Balance of Reserve $2,184,066 
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The funds in this reserve are currently uncommitted. The funds are to be allocated to 
projects as a result of feedback from the Community Satisfaction Survey or considered 
by Council as part of the 2012/13 budget. 
 
Central Administration Building Reserve - $2,961,575 
 

The current balance of the Central Administration Building Reserve has been funded 
by the following transfers: 
 

CENTRAL ADMINISTRATION BUILDING RESERVE  

Property Sales – Narellan Precinct $925,000 

2010/11 Year End Budget Surplus $1,000,000 

2011/12 Original Budget  $1,134,200 

Less: Investigation & Planning Costs  ($97,625) 

Current Balance of Reserve $2,961,575 

 
The reserve was established as part of the planning for a new central administration 
building. 
 

Capital Works Reserve (uncommitted) - $476,600 
 
The uncommitted balance of the Capital Works Reserve is $476,600. The Capital 
Works Reserve is predominately used to fund emergency capital works or to match 
grant funding as part of a capital grant funding agreement. 
 
MAIN REPORT- DECEMBER REVIEW OF THE 2011/12 BUDGET 
 
Further information and explanation of the increase in the projected budget surplus for 
2011/12 is detailed below: 
 
NOTE 1 – PROPOSED VARIATIONS TO BUDGET 
 
Proposed variations between the adoption of the September Review for 2011/12 and 
the December Review for 2011/12 have led to a projected budget surplus of $160,986. 
A list of the variations (greater than $15,000) is provided in the following table and brief 
explanations below.  
 

DECEMBER REVIEW OF THE 2011/12 BUDGET                                                 

PROPOSED VARIATIONS 

Budget Impact 

Increase / 

(Decrease)  

INCOME ADJUSTMENTS   

 Note: Increase in income is an increase in working funds   

          Shortfall in income is a decrease in working funds   

1. Parks & Gardens RTA Mowing Contract Shortfall (Net) ($55,344) 

2. General Fund Interest on Investment Increase $50,000 

3. Risk Management Insurance Scheme Dividends Increase $47,952 

4. LEP & DCP Amendments Income Increase $43,400 
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DECEMBER REVIEW OF THE 2011/12 BUDGET                                                 

PROPOSED VARIATIONS (Continued) 

Budget Impact 

Increase / 

(Decrease)  

   Variations under $15,000 - Various Shortfalls ($9,433) 

Sub Total - Income Adjustments $76,575 

EXPENDITURE ADJUSTMENTS   

Note: Increase in expenditure is a decrease in working funds   

         Savings in expenditure is an increase in working funds   

5. Development Aerial Photography Savings $50,000 

6. Corporate Superannuation Expense Savings $26,478 

7. Street Bin Services Central Business Districts Savings $21,565 

   Variations under $15,000 - Various Increases  ($13,632) 

Sub Total - Expenditure Adjustments $84,411 

TOTAL - PROPOSED VARIATIONS TO BUDGET $160,986 

 
1. Parks & Gardens RTA Mowing Contract – Decrease in Income of $55,344 
 
Council provides contract mowing and litter collection works on regional roads on 
behalf of the RTA. Due to delays in finalising the contract extension and hence 
commencement of the contract works, Council will not be able to complete the 
expected number of cuts for 2011/12. A reduction in the number of cuts has resulted in 
a decrease in both expenditure and revenue. 
 
2. General Fund Interest on Investment – Increase in Income of $50,000 
 
The second quarter performance of Council's investment portfolio was above budget 
expectations. Whilst interest rate projections have been revised downwards from 
6.30% to 5.90% (a result of recent reductions in the official cash rate determined by the 
Reserve Bank), investment returns have been revised upward due to delays in a 
number of capital works projects. These delays have led to Council maintaining a 
higher than expected pool of funds available for investment. 
 
3. Risk Mgmt Insurance Scheme Dividends – Increase in Income of $47,952 
 
Council is a member of a property and motor vehicle insurance fund, the income 
represents a rebate as a result of the fund’s improving claims history. 
 
4. LEP & DCP Amendments Income – Increase in Income of $43,400 
 
Council has received a number of applications for LEP & DCP amendments which 
incur a processing and review fee payable by the applicant. Income received to date is 
above budget expectations for 2011/12. 
 
5. Development Aerial Photography – Decrease in Expense of $50,000 
 
Funding to update Council's aerial photography was allocated as part of the 2011/12 
budget. Funding is no longer required due to the purchase of software which provides 
regular photographic updates. 
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6. Corporate Superannuation Expense – Decrease in Expense of $26,478 
 
The decrease in superannuation expenses relates primarily to the retirement or 
resignation of employees in the Defined Benefits Scheme. Savings have also been 
achieved in the Accumulation Scheme from a number of vacancies in Council's staff 
structure. 
 
7. Street Bin Services Central Business Districts – Decrease in Expense of 
$21,565 
 
A review of current service requirements for street bin collections within the Narellan 
and Camden central business districts have resulted in savings against budget for 
2011/12. 
 
 
NOTE 2 – COUNCIL AUTHORISED VARIATIONS 
 
Council has authorised six (6) budget variations since the adoption of the September 
Review of the 2011/12 budget. 
 

COUNCIL APPROVED VARIATIONS 

Expenditure 

Increase / 

(Decrease) 

Income         

Increase / 

(Decrease) 

Budget Impact 

Increase / 

(Decrease) 

Community Services Local Carers Award 
$800 $800 $0 

Council Resolution 247/11 - 11/10/2011 

Ron Dine Reserve - New Clubhouse & Facilities 
$1,200,000 $1,200,000 $0 

Council Resolution 260/11 - 25/10/2011 

Flood Information Mapping & Surveys 
$90,000 $90,000 $0 

Council Resolution 273/11 - 08/11/2011 

Welling Dr / Waterworth Dr Roundabout 
$22,500 $22,500 $0 

Council Resolution 274/11 - 08/11/2011 

Community Services Small Grants Program $13,000 

$0 $0 Councillor Consolidated Ward Funds ($13,000) 

Council Resolution 308/11 - 13/12/2011   

Waste & Sustainability Improvement Program 
$317,822 $317,822 $0 

Council Resolution 310/11 - 13/12/2011 

TOTAL - COUNCIL APPROVED VARIATIONS $1,631,122 $1,631,122 $0 

 
NOTE 3 – CONTRA ADJUSTMENTS 
 
This section deals with all offsetting adjustments between income and expenditure or a 
transfer of funds between allocations. These adjustments have NO impact on Council's 
projected budget result as both movements of income and expenditure are of equal 
value.  
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During the period 1 October 2011 to 31 December 2011, a number of contra 
adjustments have taken place amounting to a total of $5,102,760 (an increase in both 
income and expenditure). For a detailed list of these adjustments, please refer to 
attachment 2 provided in the business paper. 
 
NOTE 4 – EXPENDITURE REVOTES 
 
To assist Council in framing a realistic and accurate 2012/13 Budget, Managers and 
Directors are encouraged to identify any programmed works/projects that will not 
commence or be completed by 30 June 2012. There were two (2) revotes submitted by 
Managers and Directors at the December Review. 
 
 

PROPOSED EXPENDITURE REVOTES 
Total                

Revote 

General         

Fund 

Other              

Funds 

Lodges Road & Hilder Street Reconstruction 
$3,000,000 $0 $3,000,000 

(Dept of Planning Loan Reserve) 

Narellan Community Centre Redevelopment 
$328,250 $0 $328,250 

(Section 94 Developer Contributions) 

TOTAL EXPENDITURE REVOTES $3,328,250 $0 $3,328,250 

 
For a detailed explanation of the revotes identified as part of the review, please refer 
to attachment 2 provided in the business paper. 
 
 
NOTE 5 – 2011/12 LIST OF UNFUNDED WORKS AND SERVICES 
 
In adopting the 2011/12 Delivery Program and Budget, Council endorsed the List of 
Unfunded Works and Services. This list identifies works or services that Council is 
unable to fund or commence at this point in time. Items are added or deleted from the 
list via Council reports or by Council officers as a result of Councillor or community 
feedback. 
 
There were no adjustments to the List of Unfunded Works and Services during the 
period 1 October 2011 to 31 December 2011. For a copy of the current List of 
Unfunded Works and Services, please refer to the Business Paper supporting 
documents. 
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NOTE 6 – COUNCILLOR CONSOLIDATED WARD FUNDS 
 
To further assist Councillors in understanding the total available funds for consideration 
at each budget review, the following table is provided. This table is to inform 
Councillors of the current balance of Consolidated Ward Funds, and where funds have 
been spent in this financial year.  
 
It should be noted that the balance of Consolidated Ward Funds is over and above the 
projected budget surplus of $160,986 as advised in this report. 
 
 

CONSOLIDATED WARD FUNDS   
  

TOTAL FUNDS AVAILABLE $30,000 

PROJECTS FUNDED IN 2011/12   

Senior Citizens Building Curtain Cleaning 
$4,100 

Council Resolution 158/11 - 12/07/2011 

Macarthur BMX Club - Fee Contribution 
$839 

Council Resolution 205/11 - 13/09/2011 

Narellan Anglican Church - Fee Contribution 
$634 

Council Resolution 297/11 - 13/12/2011 

Community Small Grants Program Transfer 
$13,000 

Council Resolution 308/11 - 13/12/2011 

Camden Junior AFL Club – Fee Contribution 
$1,525 

Council Resolution - 31/01/2012 

Macarthur Lions – ANZAC Run Gold Sponsorship 
$3,182 

Council Resolution 21/12 – 31/01/2012 

TOTAL PROJECTS FUNDED IN 2011/12 $23,280 

BALANCE OF CONSOLIDATED WARD FUNDS                         $6,720 
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SUMMARY OF DECEMBER REVIEW ADJUSTMENTS 
  
The following table is a summary of budget adjustments up to 31 December 2011.  
 

SUMMARY OF BUDGET ADJUSTMENTS 

Expenditure 

Increase / 

(Decrease) 

Income         

Increase / 

(Decrease) 

Budget Impact 

Increase / 

(Decrease) 

2010/11 Carried Forward Working Funds Balance     $1,000,000 

2011/12 Adopted Budget Position     $0 

LESS: Minimum Desired Level of Working Funds     ($1,000,000) 

Total Available Working Funds 01/07/2011     $0 

2011/12 September Review Adjustments $5,242,056 $5,242,056 $0 

Total Available Working Funds as at 30/09/2011     $0 

2011/12 December Review Adjustments       

NOTE 1: Proposed Variations ($151,611) $9,375 $160,986 

NOTE 2: Authorised Variations $1,631,122 $1,631,122 $0 

NOTE 3: Contra Adjustments $5,102,760 $5,102,760 $0 

NOTE 4: Revotes (Budget Carry-Overs) ($3,328,250) ($3,328,250) $0 

Total - December Review Adjustments $3,254,021 $3,415,007 $160,986 

TOTAL AVAILABLE WORKING FUNDS       $160,986 

 

STATEMENT BY RESPONSIBLE ACCOUNTING OFFICER 

The following statement is made in accordance with Clause 203(2) of the Local 
Government (General) Regulations 2005: 
 

It is my opinion that the Quarterly Budget Review Result for Camden Council for 
the period ending 31 December 2011 indicates that Council’s projected financial 
position is satisfactory. No remedial actions are required based on the financial 
position presented within this report. 

 
CONCLUSION 
 
Council’s budget remains in a surplus position as at the December Quarterly Budget 
Review. It is recommended that the surplus be transferred to the Employee Leave 
Entitlements Reserve. 
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It is prudent to ensure that the Employee Leave Entitlements Reserve is maintained at 
an acceptable level. The reserve ensures that Council can pay employees leave 
entitlements upon retirement or resignation. The reserve also reduces the impact on 
the budget when a long serving employee or a number of employees leave in the same 
budget period. 
 
It should also be noted that Council has $2.18 million in the Working Funds Reserve for 
allocation to projects identified as part of the community satisfaction survey. The 
findings of the survey will be presented to Council at tonight’s workshop. With officers 
currently preparing the 2012/13 budget the findings of the survey could be incorporated 
into the 2012/13 budget process. 
 
 
 

RECOMMENDED 

That Council:  
 

i. approve the necessary budget adjustments as identified in the categories 
of 'Proposed Variations', 'Contra Variations' and 'Expenditure Revotes' of 
this report. 

 
ii. approve the transfer of the December Quarterly Review Budget surplus of 

$160,986 to the Employee Leave Entitlements Reserve. 
 
 

 

ATTACHMENTS   
 
1. Budget Appendix  
2. Unfunded Works & Services  
3. Quarterly Budget Review Statement  
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Attachment 2 Unfunded Works & Services 
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Attachment 2 Unfunded Works & Services 
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Attachment 3 Quarterly Budget Review Statement 
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Attachment 3 Quarterly Budget Review Statement 
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Attachment 3 Quarterly Budget Review Statement 
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Attachment 3 Quarterly Budget Review Statement 
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Attachment 3 Quarterly Budget Review Statement 
 

This is the report submitted to the Ordinary Council held on 28 February 2012 - Page 492 

 



A
tt

a
c
h

m
e
n

t 
3

 
 O

R
D

0
6
 

Attachment 3 Quarterly Budget Review Statement 
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Attachment 3 Quarterly Budget Review Statement 
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ORDINARY COUNCIL 
ORD07 

  

SUBJECT: INVESTMENT MONIES- JANUARY 2012 
FROM: Manager Corporate Services  
BINDER: Investment Monies     

 

  

PURPOSE OF REPORT 

In accordance with Part 9, Division 5, Section 212 of the Local Government (General) 
Regulation 2005, a list of investments held by Council as at 31 January 2012 is 
provided. 

MAIN REPORT 

It is certified that all investments have been made in accordance with Section 625 of 
the Local Government Act 1993, the relevant regulations and Council's Investment 
Policy. 
 
The weighted average return on all investments was 5.72% p.a. for the month of 
January 2012. 
 
The Principal Accounting Officer is the Manager Corporate Services. 
 
 

RECOMMENDED 

That Council:  
 
i. Note that the Principal Accounting Officer has certified that all investments 

held by Council have been made in accordance with the Local Government 
Act, Regulations, and Council's Investment Policy; 

 
ii. Notes the list of investments for January 2012; and 
 
iii. Notes the weighted average interest rate return of 5.72% p.a. for the month of 
 January 2012. 
 
 

 

ATTACHMENTS   
 
1. Investment Listing- January 2012  
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Attachment 1 Investment Listing- January 2012 
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ORDINARY COUNCIL 
ORD08 

  

SUBJECT: CLOSURE OF THE MEETING TO THE PUBLIC 
FROM: Director Governance  
BINDER: Closed Council     

 

  
 
In accordance with the Local Government Act 1993 and the Local Government 
(General) Regulation 2005, in the opinion of the General Manager, the following 
business is of a kind as referred to in Section 10A(2) of the Act and should be dealt 
with in a part of the meeting closed to the media and public. 
 
• A report dealing with commercial information of a confidential nature regarding the 

acquisition of land under Section 10A(2)d. 
 
Council may, by resolution, allow members of the public to make representations as to 
whether the meeting should be closed before any part of the meeting is closed to the 
public. A representation by a member of the public as to whether a part of the meeting 
should be closed to the public can only be made for a fixed period immediately after the 
motion to close the part of the meeting is moved and seconded. That period would be 
limited to four minutes, in line with Council's Public Address Policy. 
 
The meeting will only be closed during discussion of the matters directly the subject of 
the report and no other matters will be discussed in the closed section of the meeting. 
 
Members of the public will be readmitted to the meeting immediately after the closed 
section is completed and if the Council passes a resolution during that part of the 
meeting that is closed to the public, the Chairperson will make the resolution public as 
soon as practicable after that closed part of the meeting has ended. 
 
 

RECOMMENDED 

That:  
 
i. the meeting be now closed to the media and public to discuss a report 

concerning commercial information of a confidential nature dealing with a 
report dealing with commercial information of a confidential nature; and  

 
ii. any objections or submissions as to the closure of the meeting be now heard 

and be limited to a period of four minutes. 
 

   




