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ORDINARY COUNCIL

SUBJECT: RECORDING OF COUNCIL MEETINGS

In accordance with Camden Council's Code of Meeting Practice and as permitted

under the Local Government Act this meeting is being audio recorded by Council staff
for minute taking purposes.
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ORDINARY COUNCIL

SUBJECT: APOLOGIES

Leave of absence tendered on behalf of Councillors from this meeting.

RECOMMENDED

That leave of absence be granted.
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ORDINARY COUNCIL

SUBJECT: DECLARATION OF INTEREST

NSW legislation provides strict guidelines for the disclosure of pecuniary and non-
pecuniary Conflicts of Interest and Political Donations.

Council's Code of Conduct also deals with pecuniary and non-pecuniary conflict of
interest and Political Donations and how to manage these issues (Clauses 7.5 -7.27).

Councillors should be familiar with the disclosure provisions contained in the Local
Government Act 1993, Environmental Planning and Assessment Act, 1979 and the
Council’s Code of Conduct.

This report provides an opportunity for Councillors to disclose any interest that they

may have or Political Donation they may have received relating to a Report contained
in the Council Business Paper and to declare the nature of that interest.

RECOMMENDED

That the declarations be noted.
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ORDINARY COUNCIL

SUBJECT: PUBLIC ADDRESSES

The Public Address segment (incorporating Public Question Time) in the Council
Meeting provides an opportunity for people to speak publicly on any item on Council’s
Business Paper agenda or on any matter within the Local Government area which falls
within Council jurisdiction.

Speakers must book in with the Council office by 4.00pm on the day of the meeting and
must advise the topic being raised. Only seven (7) speakers can be heard at any
meeting. A limitation of one (1) speaker for and one (1) speaker against on each item is
in place. Additional speakers, either for or against, will be identified as 'tentative
speakers' and should only be considered where the total number of speakers does not
exceed seven (7) at any given meeting.

Where a member of the public raises a question during the Public Address segment, a
response will be provided where Councillors or staff have the necessary information at
hand; if not a reply will be provided at a later time. There is a limit of one (1) question
per speaker per meeting.

All speakers are limited to 4 minutes, with a 1 minute warning given to speakers prior to
the 4 minute time period elapsing.

Public Addresses are recorded for administrative purposes. It should be noted that
speakers at Council meetings do not enjoy any protection from parliamentary-style
privilege. Therefore they are subject to the risk of defamation action if they make
comments about individuals. In the event that a speaker makes potentially offensive or
defamatory remarks about any person, the Mayor/Chairperson will ask them to refrain
from such comments.

The Mayor/Chairperson has the discretion to withdraw the privilege to speak where a
speaker continues to make inappropriate or offensive comments about another person.

RECOMMENDED

That the public addresses be noted.
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ORDINARY COUNCIL

SUBJECT: CONFIRMATION OF MINUTES

Confirm and adopt Minutes of the Ordinary Council Meeting held 13 March 2012.

RECOMMENDED

That the Minutes of the Ordinary Council Meeting held 13 March 2012 copies of
which have been circulated, be confirmed and adopted.
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ORDINARY COUNCIL

Mayoral Minute

SUBJECT: MAYORAL MINUTE - EARTH HOUR 2012
FROM: Director Works & Services
BINDER: Energy Efficiency

There is substantial evidence which suggests that continued reliance on fossil fuel
energy sources contributes to climate change. The effects of climate change are
expected to cause an increase in the Earth's temperature, resulting in rising sea levels,
an increase in drought and severe storms and massive changes to the environment we
all rely on to survive.

The Earth Hour climate change initiative began in 2007 as a campaign to get
Sydneysiders to turn off all household lights for one hour to demonstrate how small
personal behaviours can collectively make a difference. This event has reportedly
continued to grow year by year, becoming a global sustainability movement with up to
500 million people participating across 4000 towns and cities in 88 countries.

Earth Hour 2012 promoted as ‘Earth Hour Unplugged’ officially takes place at 8:30pm
on Saturday 31 March 2012. The goals this year are to again include as many people
and places as possible, and to “go beyond the hour”

As in previous years, with Council's endorsement, Camden Council will be participating
in Earth Hour by turning off all non essential lighting at Council premises. Council will
also invite all households and businesses within the Camden LGA to participate in
Earth Hour by turning off their lights for one hour — and preferably longer, from 8.30pm
on Saturday 31 March 2012.

Additionally, several other awareness raising activities are planned in the lead up to

Earth Hour to promote the initiative. These activities include:

e An Earth Hour inspired Artisan and Designer Market on Saturday 31 March 2012 at
Narellan Library Plaza. This event is encouraging stallholders to focus on
sustainable and energy saving creations and to feature acoustic performances
amplified by the solar powered wheelie bin beat box;

e Earth Hour inspired Storytime sessions at the Camden and Narellan libraries;
Promotion of the Save Power Kits through Camden and Narellan libraries; and
A pilot staff event, ‘No Cook Cook Offl’ challenging staff of the Narellan
administration office to create dishes that require little or no cooking to share with
other participating staff during a lunch gathering.

RECOMMENDED
That Council:

i. participate in Earth Hour on Saturday 31 March 2012 by switching off all non-
essential lighting and equipment in all Council buildings;

ii. invite residents and businesses within the Camden local government area to
participate in Earth Hour 2012; and

iii. encourage and promote participation, by way of the intranet and other
communication means and events.
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ORDO1

ORDINARY COUNCIL
ORDO1

SUBJECT: SITE SELECTION - NEW CENTRAL ADMINISTRATION BUILDING
FROM: Director Governance
BINDER: Council Properties

PURPOSE OF REPORT

The purpose of this report is to present to Council the findings of an assessment into
the most appropriate site for a new central administration building and to recommend a
preferred site as well as outline the next steps in the process.

BACKGROUND

A review of the future office accommodation needs of Council commenced in the latter
part of 2007 with a preliminary needs analysis which predicted that Council’s office
based accommodation needs would grow from approximately 3,000 square metres to
8,400 square metres of floor space over the next 30 years. This increase in the amount
of future office space is required to accommodate the projected increase in staff
required to service the needs of the Camden Local Government Area (LGA) as a result
of the State Government’s plans to concentrate a large proportion of development in
the South West Sydney region. The Camden LGA population is forecast to increase
from 55,000 to 275,000 over the next 30 years.

In late 2008, Council engaged independent experts to assist with the selection of the
most appropriate site to accommodate a new central administration building. The
scope of the investigation and assessment was limited to three (3) key sites; Camden
(of which there was 2 options explored), Narellan and Oran Park.

In 2009, Council appointed consultants, Hassell in conjunction with Jones Lang
LaSalle, Davis Langdon and Arup, to evaluate the suitability of each of the three (3)
proposed sites being considered, to enable a recommendation of the most appropriate
site for a new central administration building for Camden Council. The study covered
technical, locational and feasibility aspects of each of the three (3) sites.

The findings from this review were presented to Councillors at a workshop in late 2009
and again in early 2011, culminating in a report to Council on 12 July 2011.

The results of the study review found that there was very little difference between
Narellan and Oran Park as the preferred site for a new administration building but that
Camden was the least preferred site of the 3 sites assessed.

At the meeting of Councillors on 12 July 2011, Council:

A. endorsed the findings of the site selection study for the central administration
centre;

B. agreed that Council officers should pursue what opportunities might exist at Oran
Park and explore alternative options for Narellan; and

C. alternative opportunities and/or uses for the existing Camden site should be
investigated.
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MAIN REPORT

In order to pursue what opportunities might exist at Oran Park and explore alternative
options for Narellan (essentially, Part B of Council’s Resolution), a Project Plan was
developed. This was to guide and assist Council through the selection process in order
to ensure that the site selection process was undertaken prudently and transparently
and to ensure that Council achieves its objectives.

Progress to Date

The timetable outlined in the Project Plan has been met to date with the following
milestones having been achieved:

e a comprehensive selection process and governance framework (comprising a
Project Plan, Probity Plan, Risk Management Plan, Communications Strategy and
Financial Overview) were developed before any engagement with the proponents
for Oran Park and Narellan commenced;

e the selection criteria along with an explanation of the evaluation and negotiation
process was developed and then provided to each of the proponents;

e proposals were submitted by both proponents on the due date, 25 November
2011;

e detailed assessment of the proposals was undertaken and the results presented to
the Executive Management Team on 7 February 2012; and

e a workshop with Councillors was held on 21 February 2012 at which each of the
proponents made a presentation and the preliminary assessment was presented.

These steps are outlined in more detail below.

Process and Framework

A comprehensive selection process and governance framework was developed
comprised of the following:

e Project Plan — this is the primary project control document covering: objectives,
responsibilities, timeframes, assessment criteria and the decision making
process.

e Risk Management Plan — analyses project risks and identifies appropriate
treatment plans for each as well as identifies site specific opportunities.

e Probity Plan —to ensure ethical conduct of the project.

Communications Plan — a set of strategies used to ensure clear communication
of the project among stakeholders.

¢ Financial Overview — details the project cost and the various financing options
available.

NOTE: A copy of the New Central Administration Building project package
containing the above documents was distributed to Councillors at the
workshop.

Primary Project Stakeholders — Site Selection Phase

The ultimate decision making body is Council with the Executive Management Team
(Manex) acting as the Project Sponsor.
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ORDO1

As outlined in the Project Plan, a Project Control Group (PCG) comprising the Director
of Governance and 2 external consultants was established. In addition, the PCG
engaged Council's Risk Management Officer to assist in relation to the risk
assessment/management aspects.

The role of the PCG was to assess the proposals submitted and provide
recommendations to Manex and, in turn, make recommendations to Council.

The proponents were as follows:

e Landcom and Greenfield Development Corporation — proponents for the Oran
Park site; and

e Camden Council Capital Works Branch (with the assistance of consultants,
Hassell) — acting as proponents for the site at Narellan.

Probity

In order to ensure that, in relation to the site selection process, Council and the PCG
maintain the utmost level of integrity and observe the highest degree of probity, a
comprehensive Probity Plan was prepared and has been strictly adhered to and
enforced.

ASSESSMENT CRITERIA PACKAGE

Assessment Criteria

In order to select the site for the Project a competitive process has been undertaken
based on the Site Assessment Criteria as set out in Table 6.2 of the Camden Council -
Central Administration Centre Report prepared by Hassell Limited and dated
September 2009.

The selection criteria were provided to both the proponents of the site at Oran Park
(Landcom and Greenfield Development Corporation) and the site at Narellan (Camden
Council Capital Works Branch). In addition to the selection criteria, an explanation of
the evaluation and negotiation process was also provided to each of the proponents.

Costing Analysis

One component of the selection process was an analysis of the likely / expected costs
for the project. Whilst no design work has been undertaken to date, indicative costs
based on Council’s office based accommodation needs of approximately 8,400 square
metres were prepared using estimates provided by quantity surveying experts, David
Langdon, and site specific differences identified and analysed.

In addition, various capital financing strategies were identified and preliminary analysis
undertaken.

Risk and Opportunity Analysis
In order to ensure that Council is able to make a fully informed decision regarding the
selection of the most appropriate site for Council’s future administration building, a

comprehensive Risk Management Plan has been prepared.

This work included the identification and analysis of:
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e General project risks — those risks common to all sites and inherent in a project
of this type;

o Site specific risks — those risks particular to the sites being considered; and

e Site specific opportunities — those opportunities particular to the sites being
considered.

Oran Park Proposal

The proponents of the site at Oran Park, Landcom and Greenfield Development
Corporation, submitted a proposal to Council which has the following key attributes:

e gifting to Council of a 10,000 square metre (1 ha) parcel of land which when
combined with the existing Voluntary Planning Agreement (VPA) commitment for a
new library provides Council with a 16,805 square metre (1.68 ha) ‘civic precinct’
(excluding the Town Park).

e a site fully warranted as “fit for purpose”, including all services.

e roads completed to three frontages to facilitate construction of the Administration
building.

e a proposal to bring forward certain VPA commitments such as the Library and
Town Park to open in conjunction with the Administration building as well as
acceleration of the Leisure Centre and Mick Doohan Reserve..

The proposal to gift land to Council was first documented in early 2011 with
correspondence received from Landcom and Greenfields Development Corporation
outlining a commitment to develop a Probity Plan to ensure the proposal was
transparent and would not influence future development decisions within the Oran Park
Town Centre. This Probity Plan has since been developed and reviewed by Council’s
external probity auditor.

Narellan Proposal

Camden Council’s Capital Works Branch, with assistance from Hassell, submitted a
proposal to Council which comprised two parts:

Narellan ‘A’ - Construction of a new building fronting Elyard Street. This proposal:

e Delivers the capacity to redevelop, lease or sell Narellan B site.
e Will require the accelerated relocation of the Parks Depot

Narellan ‘B’ - Adaptive re-use of the current building with capacity to expand in several
directions. This proposal:

e Delivers the capacity to redevelop, lease or sell Narellan A site
e s likely to require the relocation of the SES

Assessment Scoring

Each of these proposals (including the 2 options for Narellan) was assessed using the
Site Assessment Criteria as set out in Table 6.2 of the Camden Council - Central
Administration Centre Report prepared by Hassell Limited and dated September 2009
as set out below:
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CRITERIA Weighting
Site is sufficient size to accommodate an 8,400sqm building plus 250 car YN
spaces (12,250sqm)
1| TRANSPORT AND ACCESS 11
1.1 Minimal impact on surrounding road network. 2
1.2| Site location is accessible to current and future residents. 5
Site easilyaccessed for private and service vehicles, as well as cydists and
1.3| Site is in proximity (100m) to public transport 4
2| PHYSICAL, NATURAL & LANDSCAPE ATTRIBUTES 8
2.1] Site is notaffected byflood 3
22| Development of the site will notimpactanysignificantvegetation. 2
23| Site is notconstrained bysoil types, contamination, or sub-surface issues (i e. 2
2 4| Site can take advantage of views and vistas 1
3| SITE ATTRIBUTES 15
3.1 Anycurrent land uses can easilybe relocated to alternate site. 2
3.2| Heritage significance of builtform on the site (will it create an opportunity or 3
constraintto development?).
3.3| Site contains all hard infrastructure services and IT and communication 6
infrastructure including remote link capability.
3.4] Site is prominent and visible from surrounding road network. 3
3.5|Site provides an opportunity for co-location and shared usage with civic and 1
community facilities.
4| SUSTAINABLE DESIGN 11
4.1]Orientation and layout of site provides solaraccess, to increase natural light into 3
a future building
4 2| Orientation and layout of site enables natural ventilation. 3
4 3| Site has access to recycled water systems 3
4 4| There are existing buildings on site thatcan be reused 2
5| PLANNING CONSIDERATIONS 10
5.1]Compatible with currentstrategic or policy designations fequirements foreach 4
site.
5.2|Limited constraints to site amalgamation. 2
5.3] Opportunities to enhance site and surrounding environment. 2
5.4|Site interfaces with compatible uses; future building would be compatible with 2
existing scale and pattern as well as create linkages with of surrounding built
form.
6| COMMERCIAL and EXPANSION POTENTIAL 10
6.1] Site has good rental returns and attractive to prospective commercial tenants. 5
6.2] Site offers the opportunity to expand facilities in the future. 5
7| TIMING, OPERATIONS & COST 35
7.1] Total development costs are minimised. 13
7 2|Location minimises operational costs 13
7 3| Site provides certainty regards being able to be developed in the next 3-5 years. 6
7 4|Business interruption, relocation and temporary accommodation costs are 3
minimal.
Total achievable points 100

However, as outlined to Councillors at the workshop held on 21 February 2012, criteria
6.1 was considered no longer applicable given the fact that this project will be staged
and therefore no excess space will be leased to a third party. As such, the weighting for
this criteria was reduced from five points to zero. Accordingly, there were 27 criteria
assessed with differences in scores in 14 of those criteria.

The preliminary assessment reveals that there is very little that separates each of the
options:

e Narellan Option A (new building) 76.0/95.0
e Narellan Option B (refurbish & extend) 77.5/95.0
e Oran Park (new building) 78.0/95.0

The above scores are considered high. These ‘absolute’ scores together with the
closeness of the scores indicate that both the Oran Park and Narellan sites are
suitable to construct Council’s future administration building.
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Financial Modelling

In order to inform Council about the financial implications of the proposal, preliminary
financial modelling has been undertaken.

Limitations

There are a number of obvious limitations with the preliminary financial modelling as
follows:

e the estimated costs have been based on a quantity surveyor's estimate but
without a detailed design and those costs will need to be refined and updated as
the building design or specification are being completed; and

e input assumptions have been based on estimates of market rates in many cases
and need to be market tested in due course.

Indicative Results
The indicative construction costs show that:

¢ Narellan A has the highest cost and is slightly more expensive than for Oran Park
due to the need to enhance existing services to the Narellan site; and
¢ Narellan B has the lowest cost.

The following table highlights the differences between the indicative construction costs
associated with each of the options and a breakdown by stage. It is intended that the
project be constructed in 2 stages — the first stage to be operational in 2016 and the
second stage by 2031.

Narellan A Narellan B Oran Park
Stage 1 (5,800 m?) $29.4M $27.0M $28.9M
Stage 2 (2,581 m?) $14.7M $15.3M $14.7M
Total Construction Cost $44 1M $42.3M $43.6M

Note: Construction estimates have been derived from Quantity Surveyors, David
Langdon, using 2011 construction prices. All figures quoted in the above table have
been inflated to 2014 dollars to coincide with the construction commencement date.

The indicative results are not based on Council disposing of other assets although the
potential value of these has been reviewed as part of the analysis. In addition, the
value of retaining the existing building at Narellan was also assessed. However, after
investigation the benefits of retaining the existing building at Narellan (Narellan B) were
not significant once the costs of refurbishment were taken into account.

Accordingly, the indicative results can be categorised as conservative and show the
‘worst case’ financial contribution required to be made by Council for this project.

In addition, indicative financial outcomes were modelled for 2 different financing
strategies over a 30 year period — Council borrowing to build the new Administration
building and Council being a tenant in an Administration building constructed and
owned by a third party.
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The indicative results showed that the strategy of Council borrowing and building had
the lowest overall cost although there were a number of risks associated with that
strategy, primarily in relation to interest rate risk management.

Leasing was more expensive although potentially provided more certainty to Council.

In particular, the leasing proposal put forward by the proponents for Oran Park was
assessed and found to be significantly more expensive than the option of borrowing.
Consequently, it is recommended that this alternative not be pursued further.

Project Risks

As outlined above, a comprehensive Risk Management Plan has been prepared in
order to ensure that Council is able to make a fully informed decision regarding the
selection of the most appropriate site for the project.

General Risks

The project has a number of inherent risks irrespective of the site chosen and these
include:

Size and scope of project and its impact on Council resources.
Community response.

Threat of amalgamation.

Impact on other Council funded projects.

Capacity to finance the project including a Special Rate Variation.
Political cycle risks.

Site Specific Risks

In addition to the general risks, the risks associated with and particular to the sites
being considered were identified.

Narellan

The risks identified as being specific to this site were as follows:

e Active construction site — impacts on community & disruption to staff.
e Increase in traffic congestion around Narellan CBD.
e Potential for soil contamination on existing Narellan site.
e Potential issues with retrofit quality (Narellan B).
e Loss of ability to re-develop, lease or sell the existing Narellan site.
e Passing up the proposal of gifted land at Oran Park (and acceleration of VPA
commitments) — indirectly linked to Narellan.
Oran Park

The risks identified as being specific to this site were as follows:

e Alienation of current populated suburbs.
e Development at Oran Park not proceeding at the projected pace.
e Counter-party risk (the risk of being involved with a third party).
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Site Specific Opportunities

In addition to identifying the general and site specific risks, the opportunities afforded
by and specific to each of the sites were identified and assessed.

Narellan
The opportunities identified as being specific to this site were as follows:

e Releases the existing Narellan site (A or B) for redevelopment, lease or sale.
(estimated value $2.5m)

e Provides capacity to act as a catalyst for change in Narellan.

e Council remains central to current populated suburbs (10 to 15 years maximum)

Oran Park
The opportunities identified as being specific to this site were as follows:

e The gift of a 10,000 square metre (1 ha) parcel of land with an estimated current
value of $2.25m.

e A site fully warranted as “fit for purpose”, including all services.

e Opportunity to lease, develop or sell both the Narellan A and Narellan B sites
providing Council with an estimated current value of approximately $5m.

e Ability to construct the long term solution in terms of proximity to future population.

e Ability to integrate new Administration Building & Library on one site.

e Capacity to act as a catalyst for the early delivery of certain Oran Park VPA
commitments.

Outcome of assessment process

Given the findings from the study, it is clear that there is not a great deal of difference
between Narellan A (76/95), Narellan B (77.5/95) and Oran Park (78/95) as the
preferred site for a new administration building. Accordingly, both the Oran Park and
Narellan sites are more than capable of satisfying Council’s future service delivery and
accommodation needs.

However, once the site specific risks and opportunities are taken into consideration,
Oran Park is considered the most appropriate site based on significantly greater
opportunities which include:

e the land gift of a 10,000 square metre (1 ha) site fully warranted as “fit for purpose”
including all services together with the opportunity to lease, develop or sell both the
Narellan A and Narellan B sites (Total estimated current value $7.25m); and

e the ability to construct the long term solution at the geographic centre of the
Council’s future population.

In particular, acceptance of the Oran Park proposal provides both Council and the
community with the opportunity to realise not only the highest monetary value (a
difference of some $5M) but also allows the Narellan sites to be developed for their
“highest and best use” so as to add to the success of the Narellan CBD.
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Where to from here

It is recommended to Council that negotiations now take place with the
owners/developers of Oran Park to convert their proposal into a legally binding
commitment to provide the site for the new council administration building in the Oran
Park Town Centre on terms and conditions satisfactory to Council. A timetable for
these negotiations would be agreed with the proponents for Oran Park and reported
back to Council at a future meeting.

It will be important to ensure that negotiations with the owners/developers of Oran Park
are undertaken within a framework that can withstand public scrutiny. To this end, the
primary governance documents (including Probity Plan) have been:

e reviewed by an external probity advisor;
e sent to and discussed with the Division of Local Government; and
e sent to and discussed with ICAC.

NOTE: Please refer to information provided to councillors dated 13 March 2012,
titled ‘Probity Matters relating to New Central Administration Building — Progress
Report”, attached at the end of this report.

Following the formalisation of the site negotiations, it will be necessary to proceed to
the design phase of the building and further reports will be provided to Council on the
process and timelines of that project, including necessary budgetary allocations.

With respect to the existing Council buildings at both Camden and Narellan, there
exists the opportunity to explore the alternative uses for these sites. This was not part
of the study brief but was contemplated by officers throughout the latter part of the
project. Considerable work will be required to formulate appropriate plans to maximize
the economic opportunities for the community of freeing up both sites. Those
economic opportunities are not restricted to maximizing Council’s financial return but
also encompass generating alternate uses for the sites that contribute to the wellbeing
of the two commercial centres of Camden and Narellan.

CONCLUSION

This report summarises the detailed analysis undertaken by the PCG. The study
analysed three options on two sites from a technical, locational and feasibility
viewpoint. A rigorous selection process and governance framework were developed
along with a set of criteria and indicators upon which to base the analysis to determine
the best possible site developed prior to any assessment being undertaken.

A comprehensive and thorough assessment and selection process has been
undertaken by Council to ensure that the recommendation presented is made prudently
and transparently in order to ensure that Council achieves its objectives.

The technical assessment reveals that there is very little that separates each of the
options but once site specific risks and opportunities are included Oran Park is
considered the most appropriate site for the reasons outlined above.
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RECOMMENDED

That Council:

endorse and accept the recommendation of Oran Park as the site for the
new central administration building;

pursue negotiations with the owners/developers of Oran Park to convert
their proposal into a legally binding commitment on terms and conditions
satisfactory to Council;

not accept the leasing proposal put forward by the owners/developers of
Oran Park;

investigate alternate opportunities and/or uses for the existing Camden
and Narellan sites with a view to maximising economic opportunities for
the community within those town centres; and

proceed to formulate a project plan for the specification and design of the
new central administration building.

ATTACHMENTS

1.

Councillor Memo Probity Issues - New Admin Building

2. Final Probity Report - New Building Site Selection
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Attachment 2 Final Probity Report - New Building Site Selection

9 March 2012

Steven Kludass
Director Governance
Camden Council

PO Box 183
CAMDEN NSW 2570

Dear Steven

PROBITY AUDITOR REPORT
CAMDEN COUNCIL NEW CENTRAL ADMINISTRATION BUILDING
PHASE 1 SITE SELECTION
(NARELLAN vs ORAN PARK)

Introduction and Scope

Gary Clarke Consulting was engaged by Camden Council to conduct an independent desktop
Probity Review of the framework established and processes followed in the assessment of site
proposals for Camden Council’s proposed new Central Administration Building.

The scope of this review was limited to the Camden Council New Central Administration Building
Probity Plan and following documents, which are regarded as ‘Commercial in Confidence’ due to
the content containing sensitive commercial and financial information:

Councillor Workshop Package for 21 February 2012;

Workshop presentation slides;

Proposal for the Narellan Site dated 21 February 2012;

Proposal for the Oran Park Site dated 21 February 2012; and

Formal Offer to Camden Council in relation to the Oran Park Site dated 25 November 2011.

Focus areas in ensuring probity and promoting integrity, based on the ICAC best practice model
are:

obtaining best value for money;
transparency of process;

maintaining confidentiality;

dealing with conflicts of interest;
accountability; and

monitoring and evaluating the process.
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Probity Review Findings

As Probity Auditor, I express my satisfaction with the conduct of the site selection process, as
presented by the documentary evidence provided, from the probity perspective. The documentation
provides clear evidence to support the establishment of a robust framework and conduct of a fair,
equitable and impartial process with no party being given advantage over another or unfairly
discriminated against. The comprehensive suite of supporting documents created effective probity
and risk management controls providing accountability and transparency of process, and includes:

® Project Control Group (PCG) Report including a transparent record of scores and comments
against each assessment criteria. The assessment criteria was established in September 2009 and
has remained unchanged;

Project Plan for Phase 1 — Site Selection;

Risk Management Plan — Phase 1 Site Selection;

Communication Plan — Phase 1 Site Selection;

Evaluation/Negotiation Process for Site Selection; and

other related reports/documents.

The site selection framework and process followed complied with probity requirements with no
findings or deviations from the established framework or process noted. Processes and controls for
managing probity risks have been implemented in accordance with the Probity Plan of October
2011 and related documents.

I am unaware of any outstanding probity consideration that would adversely affect the integrity of
the site selection process.

Probity Management

Camden Council is to be commended for providing the NSW Division of Local Government and
ICAC details of the site selection process and inviting comments/guidance to heighten the integrity
and defensiveness of the project. I understand that a response from both organisations is due this
month.

The following probity considerations are listed for Council’s information and ongoing management
of the process:

= There is no apparent gift of influence in the proposed dedication of the Oran Park site at no cost
to Council. The offer is made with transparency and openness with no evidence of any
obligation on Council or intent to win favour.

» Council must ensure that the proposed ‘gifting’ of the Oran Park site does not result in Council
losing effective control of the process in any way and sacrifice its objective/plan by being
locked in to the Developer’s plan. This potential risk has been effectively addressed in the
proposal and assessment considerations. Assurance against this risk will also need to be covered
in the drafting of a legal agreement based on the formal offer.

» Any legal agreement drafted as a result of acceptance of a formal offer will need to ensure that
there are no contractual arrangements which purport to guarantee outcomes that are subject to a
separate regulatory process. There is no evidence of any such matters at this stage. Camden
Council has established protocols for the clear separation of duties within Council staff in
relation to the PCG headed by the Director Governance and the Assessments Team headed by
the Director Development and Environment.
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Attachment 2 Final Probity Report - New Building Site Selection

= Council will need to ensure that any conditions precedent associated with the formal offer are
achievable with reasonable contingency allowance and form an integral part of its Management
Plan for budgeting purposes. I am advised that the proposed timeframes/milestones align well
with Council’s requirements.

= Evidence was provided to demonstrate a heightened awareness of conflict of interest
management. To further strengthen the established process, a standing order should be placed
on PCG meetings to ensure that any changes to conflicts of interest status are raised and/or
declared at the commencement of all such meetings.

On request, I would be happy to provide a more detailed response to any aspect of this report and
review any further probity matters that may arise. As intended by Camden Council a Probity
Review should be conducted at each key project milestone in order to provide independent scrutiny
and probity assurance for Camden Council

Accountability and Responsibility

Gary Clarke Consulting takes responsibility for this report. The matters raised are only those which
came to my attention during the course of my involvement. This report has been prepared solely for
the use of Camden Council and should not be quoted in whole or in part without my prior written
consent. No responsibility to any third party is accepted as this report has not been prepared, and is
not intended, for any other purpose.

Gary Clarke
Probity Auditor
Gary Clarke Consulting
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ORDO02

SUBJECT: GREGORY HILLS VOLUNTARY PLANNING AGREEMENT
FROM: Director Governance
BINDER: Turner Road

PURPOSE OF REPORT

The purpose of this report is to provide feedback to Council from the public exhibition of
the Draft Voluntary Planning Agreement (VPA) offered by Dart West Developments Pty
Ltd (the developer) and the Trustees of the Marist Brothers (the landowner) to support
the future development of its land at Gregory Hills, and to seek a Council resolution to
enter into the VPA. The Draft VPA (with post-exhibition amendments) is included as
Attachment 1 to this report.

BACKGROUND

The Draft VPA applies to land within the Turner Road precinct of the South West
Growth Centre (SWGC) and comprises the residential component of the Gregory Hills
development. The Gregory Hills Business Park sits between the site and Camden
Valley Way, while St Gregory’s College lies to the east. A Locality Map is included as
Figure 1 below.

Figure 1 — Locality Map
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At the meeting of 31 January 2012, Council resolved to exhibit the Draft VPA offered by
Dart West Developments Pty Ltd and the Trustees of the Marist Brothers.

Dart West is offering to enter into a VPA with Council to deliver all of the infrastructure,
services and facilities related to the Gregory Hills development in accordance with the
Oran Park and Turner Road Contributions Plan (OPTR CP). The total package
includes $64,298,200.60 worth of works, land dedication and monetary contributions
and features:

e the works already delivered under the Works in Kind Agreement (WIKA);
a double sports playing field;

a multi-purpose community centre;

local parks and playgrounds;

a two lane road bridge over South Creek;

riparian and electricity corridors embellished with pathways;

water detention and treatment basins and swales; and

monetary contributions to offsite works and project management costs.

The VPA offer is in accordance with the OPTR CP and has been reviewed and is
supported by Council officers, including the Development Contributions Management
Committee (DCMC).

This VPA offer is being made voluntarily by the landowner and the developer and
represents their commitment to working in partnership with Council to deliver high
quality facilities and environments to the future residents of Gregory Hills.

MAIN REPORT

The Draft VPA was placed on public exhibition for a period of 28 days from 8 February
to 7 March 2012. Hard copies of the exhibition material were made available at the
Camden and Narellan Libraries and the Camden and Narellan Customer Service
Centres, and an electronic version was included on Council’s website. In addition, the
public exhibition was included in the Camden Advertiser on 8 February and 22
February 2012.

Submissions Received and Minor Amendments Required

No public submissions were received during the public exhibition period. A detailed
review of the VPA by Council officers identified two minor amendments required to the
VPA as outlined below.

(a) Item 136 of Schedule 3 of the VPA relates to the monetary contributions to be
paid by Dart West to Council towards project management costs as outlined in
the OPTR CP. The Draft VPA was worded so that the commencement of these
payments would occur prior to the release of the subdivision certificate for the
2000" final lot.

To ensure that Council receives progressive project management payments
throughout the life of the Gregory Hills development, Iltem 136 has been
amended so that Dart West will pay a ‘per lot’ contribution prior to the release of
the subdivision certificate for each and every final lot, including those to be
created before the 2000" final lot.
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(b) Item 17 of Schedule 3 of the VPA relates to passive open space land within
Stage 3 of the development. A drafting error resulted in the land area of the
passive open space being shown as 10,710m? and the item value being shown
as $877,502.39. To correct this error, ltem 17 has been amended to show a
land area of 7,471m? and an item value of $546,130. This ensures consistency
with Item 84 of Schedule 3 of the VPA which relates to the dedication of this
land to Council.

It is noted that the amendment to the item value has not altered the total
contribution value of the VPA as the correct item value was used when
originally calculating the total contribution value of the VPA.

The proposed amendments are minor in nature and do not affect the objectives, intent
or scope of works provided for in the VPA. Council’s solicitor has advised that due to
the minor nature of these changes, Council could make the changes without the need
to re-exhibit the VPA.

Provision of Security

VPAs must provide Council with a suitable means of enforcement to ensure that the
developer fulfils its obligations under the VPA. The Gregory Hills VPA includes the
construction and dedication of the double playing field and multi-purpose community
centre by the developer. These are significant community assets which will be
constructed at later stages of the development, with the multi-purpose community
centre to be completed by the 1050" lot and the double playing field to be completed
by the 2000" lot.

To ensure that Council is able to step in and complete these works if the developer
becomes unable to do so, Dart West will be required to provide appropriate security
throughout the life of the VPA. This includes the provision of bank guarantees at certain
stages of the development as outlined in the table below. It is noted that the amount of
security required prior to the 1051°' lot is lower than that required at the 501°' lot. Given
that the multi-purpose community centre is to be completed by the 1050" lot, security is
no longer required for the cost of construction of this item, hence the reduction in the
amount of the bank guarantee. It is noted that the amount of security required is
indexed to CPI with a base date of September 2011.

Timing Amount

On execution of the VPA $717,040

Prior to the issue of the subdivision certificate that creates the 501%' lot | $1,505,784

Prior to the issue of the subdivision certificate that creates the 1051 lot | $1,363,335

Prior to the issue of the subdivision certificate that creates the 1501 lot | $1,817,780

In accordance with the table above, Dart West will be required to submit a bank
guarantee for the amount of $717,040 (subject to CPI indexation) to Council before or
at the execution of the VPA. This will ensure compliance with the requirements of
Clause 25 of the VPA.

Council is also considering a report on potential locations for a PCYC facility in the
Camden LGA. The report recommends that the facility be located on open space land
which adjacent to the future double playing fields at Gregory Hills. The subject land will
be dedicated to Council as part of this VPA.
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During preliminary discussions with Council officers, Dart West have indicated a
willingness to consider developing parts of Stage 15 of the development (in which the
proposed PCYC site is located) earlier than anticipated if it will assist in the delivery of
the PCYC site and surrounding infrastructure. Clauses 10, 36 and 48 of the VPA
provide sufficient flexibility to allow variations to the VPA (when approved by Council in
writing) if the early development of Stage 15 is required, along with the early dedication
of the land to Council to facilitate the construction of the PCYC facility.

CONCLUSION

The landowner and developer of the Gregory Hills land are proposing to enter into a
VPA to deliver over $53 million worth of infrastructure, services and facilities and over
$10 million worth of monetary contributions related to their development in accordance
with the OPTR CP. This includes the construction of a multi-purpose community
centre, double sports field, local parks, an open space network which includes existing
riparian and electricity corridors, a road bridge over South Creek, six (6) bus stops,
cycle paths and monetary contributions towards off-site facilities and project
management. The embellished riparian corridor and transmission easement land will
be dedicated to Council and will become a significant community asset.

The VPA will ensure that infrastructure, services and facilities are delivered in a timely
manner whilst significantly reducing the future construction and Section 94
management obligations upon Council for the Gregory Hills development. The VPA
represents a commitment by the developers to establish a high quality urban
environment for future residents.

The VPA and Explanatory Note have been publicly exhibited for 28 days in accordance
with the requirements of the Environmental Planning and Assessment Act and no
public submissions were received.

RECOMMENDED
That Council:

i. adopt the Gregory Hills Voluntary Planning Agreement, including the minor
amendment as outlined in this report; and

ii. authorise the General Manager and Mayor to sign the Voluntary Planning
Agreement (as amended) and affix the Common Seal of Council, subject to
the developer satisfying the security provisions of the Voluntary Planning
Agreement as outlined in this report.

ATTACHMENTS

1. Gregory Hills VPA
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Gregory Hills VPA

Gregory Hills

Planning Agreement

Under s93F of the Environmental Planning and Assessment Act 1979

Camden Council
Dart West Developments Pty Limited

Trustees of the Marist Brothers

Date:
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Gregory Hills Planning Agreement
Camden Council

Dart West Developments Pty Limited
Trustees of the Marist Brothers

Dart West Gregory Hills
Planning Agreement

Table of Contents

Summary Sheet...
Parties ...
Background.....

Operative provisions...
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3 Further agreements relating fo this Agreement .. G
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Gregory Hills Planning Agreement
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Trustees of the Marist Brothers
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Gregory Hills Planning Agreement
Camden Council

Dart West Developments Pty Limited
Trustees of the Marist Brothers

Dart West Gregory Hills
Planning Agreement

Summary Sheet

Council:

Name: Camden Council

Address: 37 Jonhn Street, CAMDEN NSW 2570
Teiephone: (02} 4654 7777

Facsimile: (02) 4654 7829

Email mall@camden.nsw.gov.au

Representative: Mr Greg Wright — General Manager

Developers:

MName: Dart West Develocpments Pty Limited
Address: PO Box 228, NARELLAN NSW 2557
Teiephone: (02} 4648 5511

Facsimile: (02) 4623 8925

Email: david.taylor@dartwest.com.au

Representative: Mr David Tayvior — General Manager, Property

Landowner:

Name: Trustees of the Marist Brothers

Address: PO Box 138, DRUMMOYNE NSW 1470
Telephone: (02) 9819 6622

Facsimife: (02) 9819 6184

Email: anthony.rebinson@marists.org.au

Represaentative: Br Anthony Robinson — Provincial Secretary

Land:

See definition of Land in clause 1.1.
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Gregory Hills Planning Agreement
Camden Council

Dart West Developments Pty Limited
Trustees of the Marist Brothers

Development:

See definition of Devejopment in clause 1.1,

Development Contributions:

See Scheduie 3.

Application of s94, s84A and s94EF of the Acl:

See clause 5.

Security:

See clauses 11.1.2, 25 and 33.

Registration:

Yes. See clause 32.

Restriction on dealings:

See clause 34.

Dispute Resolution:

Expert determination and mediation. See clauses 30 and 31,
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Gregory Hills Planning Agreement
Camden Council

Dart West Developments Pty Limited
Trustees of the Marist Brothers

Dart West Gregory Hills

Planning Agreement

Under s93F of the Environmental Planning and Assessment Act 1879

Parties

Camden Counch ABN 31 117 341 7684 of 37 John Strest, Camden, New South Wales
{Council)

and

Dart West Developments Pty Limited ABN 32 107 685 370 of PO Box
228, Narellan NSW 2567 { Developer )

and

Trustees of the Marist Brothers ABN 91 0684 875 510 of PO Box 138,
Drummoyne NSW 1470 {Landowner)

Background
The Landowner is the owner of the Land.
B The Devaioper proposes to carry out the Development.

The Developer and the Landowner propose to make Development Confributions in
connection with the carrving out of the Development in accordance with this Agreement.

Operative provisions

Part 1 - Preliminary

i Definitions & Interpretation

1.1 In this Agreement the following definitions apply:
Act means the Environmental Planning and Assessment Act 1979 (NSW).

Agreement means this Agresment and includes any schedules, annexures
and appendices to this Agreement.
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Gregory Hills Planning Agreement
Camden Council

Dart West Developments Pty Limited
Trustees of the Marist Brothers

Bank Guarantee means an irrevecable and unconditional underiaking
without any expiry or end date in favour of the Council to pay an amount or
amounts of money to the Councll on demand issued by:

{(a) cne of the following trading banks:
(i) Australia and New Zealand Banking Group Limited,
{ii) Commonwealth Bank of Ausiralia,
{iiiyMacquarie Bank,
(iv)National Australia Bank Limited,
{iv)St George Bank Limited,
(v} Westpac Banking Corporation, or

{by any other financial institution approved by the Counci in its
absolute discretion.

Construction Certificate has the same meaning as in the Act.

Contribution item or ltem means an item or part of an item specified or
descrived in Column 1 of Schedule 3.

Contribution Value means:

~

(a) the amount contained in Column 7 of Schedule 3, in respect of
Contribution ltems contained in Schedule 3 as at the date of this
Agreement; or

o
[=2
e

the amount agreed between the Parties in respect of any
Contribution ftems not included in Schedule 3 at the date of this
Agreement,

indexed from September 2011 in accordance with the Consumer Price index
(All Groups - Sydney) published by the Australian Bureau of Statistics

CP means the Oran Park and Turner Road Precincts Section 94
Coniributions Plan.

Defects Liability Pariod means the period commencing on the date on
which a Work is taken to be complete under clause 20 of this Agreement and
ending 12 months after that date.

Deferred Work Security means the Security provided under clause 11.1.2 of
this Agreement.

Development means the development specified or described in Schedule 2.
Development Application has the same meaning as in the Act.
Development Consent has the same meaning as in the Act.

Development Contribution means a monetary contribution, the dedication
of land free of cost, the carrying out of work, or the provision of any other
material public benefit, or any combination of them, to be used for, or applied
towards a public purpose.

Facilities means Contribution ltams 1 to 77 inclusive but exciuding lems 21
and 22.

Final Lot means a lot which is not intended to be further subdivided (by any
means inciuding strata subdivision} for the purposes of the Development.

G8ET has the same meaning as in the GST Law.
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Gregory Hills Planning Agreement
Camden Council

Dart West Developments Pty Limited
Trustees of the Marist Brothers

GST Law has the same meaning as in A New Tax System (Goods and
Services Tax) Act 1999 (Cth} and any other Act or regulation relating to the
imposition or administration of the GST.

indicative Staging Plan means the Plans entitled VPA Plan 7 - Gregory
Hills, VPA Plan 2 - Gregory Hiils, VPA Flan 3 - Gregory Hills, as varied by
agreement between all of the Parties from time to fime.

Just Terms Act means the Land Acquisition {Just Terms Compensation} Act
1991.

{.and means the land shown edged in heavy red on the Plan entifled Land
Covered by VPA — Gragory Hills.

LG Act means the Local Government Act 1983
LPI means Land and Property Information.

Maintenance Period means, in refation to a Contribution item, a pericd of 5
vears from the date of completion of the Contribution tem within the meaning
of this Agreement.

Major Facilities means Contribution ftems 21 and 22.
Masterplan means the Plan entiied Gregory Hills Masterpian.

Party means a party to this agreement, including their successors and
assigns.

Plan means a plan in the Plan Package.
Plan Package means the suite of plans contained in Scheduie 1.

Plan of Management means a plan of management within the meaning of
536 of the LG Act.

Rectification Netice means a notice in writing that identifies a defect in a
Work and requires reciification of the defect within a specified period of time.
Registrar-General means the Registrar-General referred to in the Real
Froperty Act 1900,

Registration Security means a Security provided under clause 32.3 of this
Agreement.

Reguiation means the Environmental Planning and Assessment Regulation
2000.
Relevant Stage means:
(8} inrespect of a Contribution Htem that is located wholly within a
Stage, the Stage within which that Contribution ltem is located,
(b} inrespect of a part of a Contribution ltem where that ltem is
iocated in more than one Stage, the Stage within which the part
of the Contribution ltem is located,

ified in the Indicative Staging Plan and Column 2 of the Table to
Schaduie 3..

Security means a Bank Guarantee, or a bond or other form of security to the
satisfaction of the Council.

Stage means a stage of the Development, as shown on the Indicative
Staging Plan.

Subdivision Certificate has the same meaning as in the Act.
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Gregory Hills Planning Agreement
Camden Council

Dart West Developments Pty Limited
Trustees of the Marist Brothers

Superlot means any part of the Land in refation to which the Developer
proposes to sell Final Lots which are not vet created, and which does not
include any part of the Land to be dedicated under this Agreement.

Surplus Credit means $428,458.00 indexed in accordance with clause 8.3 in
the same manner as monetary Development Contributions.

Vegetation Management Plan means a plan that coniains provisions
relating to the establishment and maintenance of land.

WIK Agreement means the works-in-kind agreement entered into between
the Developer and the Council on 12 January 2011,

Work means the physical result of any building, engineering or construction
work in, on, over or under land required to be carried out by the Developer
under this Agreement.

1.2 In the interpretation of this Agreement, the following provisions apply unless
the context otherwise requires:

1.2.1  Headings are inserted for convenience only and do not affect the
interpretation of this Agreement.

12.2  Areference in this Agreement to a business day means a day other
than a Saturday or Sunday on which banks are open for business
generally in Sydney.

1.2.3  [f the day on which any act, matter or thing is to be done under this
Agreement is not a business day, the act, matter or thing must be
done on the next business day.

1.2.4  Avrefersnce in this Agreement to doliars or § means Austraiian dollars
and ail amounts payable under this Agreement are payabie in
Australian doitars.

1.25  Avreference in this Agreement to a § value relating to a Davelopment
Contribution is a reference fo the value exclusive of GST.

1.2.6 Avreference in this Agreement fo any law, iegisiation or legisiative
provision includes any statutory modification, amendment or re-
enactment, and any subordinate legislation or regulations issued
under that legisiation or legislative provision.

1.2.7  Avreference in this Agreement to any agreement, deed or document is
to that agreement, deed or document as amended, novated,
supplementad or replaced.

1.2.8 Areference to a clause, part, schedule or attachment is a reference to
a clause, part, schedule or attachment of or to this Agreement.

R
©

An expression importing a natural person includes any company,
trust, partnership, joint venture, association, body corporate or
governmental agency.

1.2.10 Where a word or phrase is given a defined meaning, another part of
speech or other grammatical form in respect of that word or phrase
has a corresponding meaning.

1.2.11 Aword which denotes the singular denotes the piural, a word which
denoctes the plural denotes the singular, and a reference fo any
gender denotes the other genders.

1.2.12 References o the word 'include’ or ‘including’ are o be construed
without fimitation.
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Gregory Hillis Planning Agreement
Camden Council

Dart West Developments Pty Limited
Trustees of the Marist Brothers

1.2.13 Areference to this Agreement includes the agreement recorded in
this Agresment.

1.2.14 Areference to a party to this Agreement inciudes a reference to the
servanis, agenis and contractors of the party, and the party's
successors and assigns, but does not include the owner of a Final
Lot.

1.2.15 Any schedules, appendices and attachments form part of this
Agreement.

1.2.16 Notes appearing in this Agreement are operative provisions of this
Agreement.

2 Application of this Agreement

2.1 This Agreement applies to the Land and to the Development.

3 Further agreements relating to this Agreament

31 The Parties may, at any time and from time to time, enter intc agreements
relating to the subject-matter of this Agreament that are not inconsistent with
this Agreement for the purpose of implementing this Agreement.

4 Surrender of right of appeal, etc.
4.1 The Developer or the Landowner are not to commence or maintain, or cause
to be commenced or maintained, any proceedings in the Land and
Environment Court involving an appeal against, or questioning the validity of,
3 Development Consent relating to the Development or an approval under
596 of the Act to modify a Development Consent relating to the Deavelopment
to the exient that it relates to the existence of this Agreement or requires any
aspect of this Agreement to be performed according {o the terms of this
Agreement.

5 Application of $84, s84A and s94EF of the Act to the
Development

5.1 This Agreement excludes the application of s84 to the Development.
5.2 This Agreement axcludes the application of $94A to the Development.

53 This Agreement does not exclude the application of s94EF {o the
Development.

6 Conditions of Consent
8.1 Nothing in this Agreement, other than clauses 5.1 and 5.2, limits or restricis
the ability of Council to impose conditions on Development Consents

pursuant to the Act, and no action which the Developer takes in compliance
with any such conditions constitutes g breach of this Agreement.

10
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Part 2 -

Development Contributions

7 Provision of Development Contributions

7.1

7.3
7.4

7.5

The Developer is to make Development Contributions to the Council in
accordance with this Agreement and otherwise to the satisfaction of the
Councii, other than Development Contributions which comprise the dedication
of land owned by the Landowner.

The Landowner is to make Development Contributions comprising the
dedication of land to the Council in accordance with this Agreement and
otherwise to the satisfaction of the Council.

Schedule 3 has effect according to its terms.

The Council is to apply each Development Coniributicn made by the
Developer or Landowner under this Agreement fowards the public purpose for
which it is made and otherwise in accordance with this Agreement.

Despite clause 7.3, the Council may apply a Development Contribution made
under this Agreement towards a public purpose other than the public purpose
specified in this Agreement if the Council considers that the pubiic interest
would be better served by applying the Development Contribution towards
that other purpose rather than the purpose so specified.

8 WIK Agreement and application of Surplus Credit

8.1

8.3

Subject fo clause 8.2, for the purposes of s84(5)(b} of the Act, the Council
accepts the Development Contributions made by the Developer under the
WIK Agreement in full satisfaction of the obligations imposed on the
Developer under s94 of the Act by the following conditions of the following
Development Consents:

8.1.1  condition 8.15 of the Development Consent granted to DA No.
140/2010 by the Councit on 6 April 2011,

8.1.2 condifion 4.25 of the Development Consent granted to DA No.
81/2009 by the Council on 28 September 2009,

8.1.3 condition 4.8 of the Development Consent granted to DA No.
79712010 by the Council on 12 October 2010, and

8.1.4 condition 8 of the Development Consent granted to DA1193/2007, in
relation o stage 1A of that development, and

8.1.5 condition 7 of the Development Consent granted to DAT193/2007, in
relation o stage 1B of that development.

The Parties agree that the Development Contributions made by the Developer
under the WIK Agresment satisfy the Developer's obligation to pay the project
management component of the contributions required by the conditions
referred to in clauses 8.1,

The Parties agree that on and from the date of this Agreement, the Council
holds the Surplus Credit in favour of the Developer which is to be applied in
satisfaction of:
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8.3.1 any reguirement imposed on the Developer under 94 of the Act by a
Development Consent relating to the Development that has not yet
been comgplied with, or

oW
w
b

any monetary Development Contributions required to be made under
this Agreement,

but oniy to the extent of the Surplus Credit.
8.4 The Parties agree that on and from the dste of this Agreement:

8.4.1 all works required to be carried out under the WIK Agreement have
been completed;

842 anyiand required to be dedicated to Council under the WIK
Agreement which has not already been dedicated to Council is to be
dedicated to Councii free of cost, pursuant to this Agresment; and

P

8.4.3 the WIK Agreement will be terminated.

8 Procedures relating to payment of monetary
Development Contributions

9.1 A monetary Development Contribution is made for the purposes of this
Agreement when the Council receives the full amount of the centribution
payable under this Agreement in cash or by unendorsad bank chegue or by
the deposit by means of electronic funds transfer of cleared funds into a bank
account nominated by the Council.

9.2 The Developer is to give the Council not less than 2 business days written
nofice of its intention to pay a monetary Development Contribution.
9.3 Monetary Development Contributions are to be indexed in accordance with

the methodology for indexing contributions under the CP between the date of
this Agresment, and the date of payment of the monetary Development
Contributions.

10 Procedures relating to the dedication of land

10.1 A Development Contribution comprising the dedication of land is made for the
purposes of this Agreement when:

10.1.1 adeposited plan is registered in the register of pians maintained by
the Registrar-General, that dedicates land as a public road (inciuding
a temporary pubiic road) under the Roads Act 1893 or creates a
public reserve or drainage reserve under the LG Act, or

10.1.2 the Council is given an instrument in registrable form under the Real
Property Act 1800 that is effective to transfer the title to the land to the
Councilt when registered.

10.2  For the purposes of clause 10.1.2:

10.2.1 the Landowner is to give the Council, for execution by the Council as
transferee, an instrument of transfer under the Real Property Act 1900
relating to the land to be dedicated,

10.2.2 the Ceouncil is to execute the instrument of transfer and return it fo the
Developer within 7 days of receiving it from Landowner,

12
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10.2.3 the Landowner is to lodge the instrument of transfer for registration
with the Registrar-General within 7 days of receiving it from the
Councit duly executed, and

10.2.4 the Landowner is to do all things reasonably necessary to enable
registration of the instrument of transfer to cecur.

10.3  If this Agreement requires the Landowner to dedicate land to the Council on
which the Deveioper is required to carry out 3 Work under this Agreement, the
Landowner is o give 1o the Council the instrument of transfer of the land
under clause 10.2.1 not later than 7 days after the Work is taken to have been
completed in accordance with this Agreement.

10.4  The Developer must notify the Landowner of any notices issued under clause
20 of this Agreement, so that the Landowner can determine when a Work is
taken to have been completed in accordance with this Agreement.

Part 3 -~ Provisions regarding the Carrying out of
Work

11  Deferral of Work

11.1  Notwithstanding any other provision of this Agreement, if the Developer forms
the view at any time, that it is unabie to make a Development Contribution
comprising a Work by the time the Developer expects to apply for the issue of
the Subdivision Certificate before which the Work is required to be completed
under this Agreement, then:

11.1.1 the Developer must provide written notice o the Councit to that effect;

11.1.2 the Developer must provide the Council with Security in an amount
being 108% of the value of the uncompieted part of the Work
(caiculated with reference to and not exceeding the Contribution
Value of the Wark) before the date on which the apgilication for the
relevant Subdivision Certificate is made;

11.1.3 the Developer must provide to Council, for Council's approval, a
revised compietion date for the Work;

11.1.4 Councii can approve, or not approve a revised completion date in its
discretion, and if the Council does not approve the Developer's
revised compietion date for the Work, the Council and Developer
must negotliate in good faith and agree upon a revisad complation
date for the Work; and

11.1.5 the time for completion of the Work under this Agreement will be
taken to be the revised completion date approved by the Counci
under clause 11.1.4.

11.2  if the Developer complies with clause 11.1, then it will not be considered to be
in breach of this Agreement as a result of a failure to compiete a Work by the
time for completion of the Work specified in Column 6 of Schedule 3.

11.3  If the Work is not completed by the revised date for compietion of the Work
agreed under clause 11.1.4, then the Council may call on the Security tc meet
any of its costs incurred under this Agreement in respect of the failure to
complete the Work by the revised date for completion.
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1.4

The amount of Security is to be indexed annually from September 2011 in
accordance with the Consumer Frice Index (All Groups - Sydney} published
by the Australian Bureau of Statistics.

The Developer is to ensure that a Security held by the Council at ali times
equals the amount of the Security so indexed.

The Developer need not provide any additional Security under this clause if ai
the time the Security would be payable under this clause, Council holds
Security under the other provisions of this Agreement in an amount which
covers the amount of Security reguired to be held under those other clauses,
and the amount of Security required to be heid under this clause.

12 Approval of design of Major Facilities

12.1
12.2

12.18

Councii must approve the design and specifications for the Major Facilities.

Prior to commencing any work on the design of a Major Facility, the
Daveloper must request that Council provide the Developer with iis
requirements for the location, design, materials, specifications, capacity and
timing for the provision of the Major Facility.

The Council must act reasonably when specifying its requirementis for any
Major Facility for which specifications are contained in the CP.

Onee the Developer receives Council's reguirements for the Major Facility
under clause 12.2, the Developer must prepare a concept plan for the Major
Facility for Council's approval.

Council must advise the Developer whether it approves of the concept plan
for a Major Facility within 1 month of its receipt.

Any approval granied by the Council under clause 12.5 must specify the
requirements for the detailed design of the Major Facility.

The Developer must make any changes to the concept plan for the Major
Facility requested by the Council.

Once a concept plan for the Major Facility has been approved by the Council,
the Developer may proceed with the detailed design of the Major Faciiity.

The Developer must provide the detailed design for the Major Facility to
Council for Councii's approval.

The detailed design submitted to Council under clause 12.9 must be
accompanied by:

12.10.1 a draft Plan of Management for the {and on which the Major Facility is
to be located, if the Council has advised the Developer that, on its
dedication to Council, that land will be classified as community land
within the meaning of the LG Act; and

12.10.2 a detailed maintenance regime for the Major Facility, and detailed
costings, prepared by a suitably qualified person, for the carrying out
of the maintenance regime.

Council must advise the Developer whether it approves of the detailed design

of a Major Facility within 2 months of ifs receipt.

The Developer will make any reasonable change to the detalled design for the
Major Facility required by the Council.
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12.13

1216

12.16

12.17

Within 21 days of being provided with a copy of the Development Application
by the Developer, the Council must provide a written certification that the
Development Application is consistent with the approved detailed design of
the Major Facility, uniess the Council forms the view that the Development
Appiication is not consistent with the approved detailed design of the Major
Facility.

The Developer must not lodge any Development Appiication for a Major
Facility unless the Council has first approved of the detailed design for the
Major Facility, and provided the written certification referred to in clause
12.13.

A Development Application for a Major Facility must be accompanied by the
written certification referred to in clause 12.13 when lodged with Council, as
the consent authority.

For the avoidance of doubt, nothing in this clause can be construed as
fettering the Council's discretion, as consent authority, in determining any
Development Application for a Major Facility.

The Developer is to bear all costs associated with obtaining the Council's
approval to the detailed design of a Major Faciiity under this clause.

13 Approval of design of other Facilities

Councit must approve the design and specifications for the Faciiities.

Prior to commencing any work on the design of a Facility, the Developer must
request that Council provide the Developer with its requirements for the
iocation, design, materials, specifications, capacity and timing for the
provision of the Facility.

The Council must act reasonably when specifying its requirements for any
Facility for which specifications are coniained in the CP.

Once the Developer receives Council's requirements for the Facility under
clause 13.2, the Developer must provide the detailed design for the Facility to
Councii for Council's approval.

The detailed design submitted to Council under clause 13.4 must be
accompanied by:

13.5.1 adraft Plan of Management for the land on which the Facility is to be
lecated, if the Council has advised the Developer that, on iis
dedication to Council, that land will be classified as community land
within the meaning of the LG Act; and

13.5.2 a draft Vegetation Management Plan for the land on which the Facility
is to be located, if the Council has advised the Developer that a
Vegetation Management Pian is required,

13.5.3 a detailed maintenance regime for the Facility, and detailed costings,
prepared by a suitably qualified person, for the carrying out of the
maintenance regime.

Councii must advise the Developer whether it approves of the detalled design
of a Facility within 2 months of its receipt.

The Developer will make any reasonable change to the detsiled design for the
Facility required by the Council.
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13.8  The Developer must not ledge any Bevelopment Appilication for a Facility
unless the Council has first approved of the detailed design for the Facility,
and provided its written certification that the Development Application is
consistent with the approved detailed design of the Facility.

13.9  The Council must provide the written certification referred fo in clause 13.8
within 14 days of being provided with a copy of the Development Application
by the Developer, uniess the Councit forms the view that the Development
Appilication is not consistent with the approved detailed design of the Facility.

13.10 A Development Application for a Facility must be accompanied by the wriiten
certification referred to in clause 13.8 when lodged with Council, as the
consent authority.

13.11  For the avoidance of deubt, nothing in this clause can be construed as
fettering the Council's discretion, as consent authority, in determining any
Development Application for a Facility.

13.12 The Developer is to bear ali costs associated with obtaining the Council's
approval to the detailed design of a Facility under this clause.

i4 Staging of Works

141 In order to ensure that the Developer can provide the Contribution ltems
comaprising Works at the time required under this Agreement, the Daveloper
must ensure that Development Applications are lodged which seek consent
for the Works, in conjunction with the Relevant Stage.

15 Carrying out of Work

151 Any Work that is required o be carried out by the Developer under this
Agreement is to be carried out:

15.1.1 in accordance with any design or specification specified by the
Council,

15.1.2 any relevant Development Consent and any other applicable law,

15.1.3 in a good and workmaniike manner and to the accepied indusiry

standards,

15.1.4 and otherwise o the salisfaction of the Council.

15.2 I the Developer is reguired by the Council to prepare or modify a design or
specification relating to a2 Work for approval by the Council under clause 15.1,
the Developer is to bear all costs relating to the preparation or modification
and approval of the design and specification.

16 Access to the Land

16.1 The Landowner is to permit the Council, its officers, employees, agents and
contractors fo enter the Land or any other land at any time, upon giving
reasonable prior notice, in order to inspect, examine or test any Work or to
rernedy any breach by the Developer relating fo the carrying out of a Work.

16.2  The Council is fo permit the Developer {0 enter and occupy any land owned or
controlled by the Council for the purpose of enabling the Developer to carry

18
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out any Work under this Agreement that is required to be carried out on such
iand or to perform any other obligation imposed on the Developer by or under
this Agreement.

17 Protection of people and property

17.1

The Developer is to ensure to the fullest extent reascnably practicable in
relation to the carrying out of any Work that:

17.1.1 all necessary measures are taken to protect people and property, and

17.1.2 unnecessary interference with the passage of people and vehicles is
avoided, and

17.1.3 nuisances and unreasonable noise and disturbances are prevenied.

i8 Damage and repairs to Work

18.1

The Developer, at its own cost, is to repair and make good fo the satisfaction
of the Council any loss or damage to a Work from any cause whatsoaver
which occurs prior to the date on which the Work is taken o have been
completed under this Agreement.

18 Variation of Work

19.1

19.4

19.5

A Work is not to be varied by the Developer, unless:
19.1.1 the Parties agree in writing to the variation, and

19.1.2 any consent or approval required under the Act or any other law o the
variation is first obtained, and

19.1.3 the Developer bears all of the Council's costs of and incidental to
agreeing to and approving the variation.

For the purposes of clause 19.1 a variation may relate to any matter in
relation to the Work that is dealt with by this Agreement.

If Councii requests a variation to a Work after a Construction Certificate has
veen issued for the Work, then the Council shall be liable to pay to the
Developer an amount equal to the increase in the costs of completing the
Work, which resuits from the variation requested by the Council.

Councii shall pay the amount referred o in clause 19.3 to the Developer after
the Work is complete, and within 28 days of receipt of:

19.4.1 atax invoice for the amount claimed by the Developer; and
19.4.2 documentation which demonstrates tc Council's satisfaction the
increase in costs as a resuit of the variation requestaed by the Council.

For the avoidance of doubt, a variation to a Work under this clause does not
require the variation of this Agreement, provided the Council is satisfied that
the variation is generally consistent with the intended objectives and
outcomes of this Agreement st the date of this Agresment.
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20 Procedures relating to the completion of Work

201

20.2

20.3

204

A Development Contribution comprising the carrying out of 2 Work is made
for the purposes of this Agreement when the Council accepts the compietion
of the Work in accordance with this clause.

Subject {o this Agreement, when the Developer considers that a Work
required to be carried out by the Developer under this Agreement is complete,
the Developer is o give to the Council a notice in writing to that effect.

The Council is taken to have accepied the compietion of a Work that is the
stibject of a notice referred o in clause 20.2, if the Councll gives the
Developer a notice to that effect.

On completion of the Work, the Council accepts responsibility for the Work
subject to anything to the contrary in this Agreement.

21 Procedures relating to the rectification of defects

291

21.2

21.3

During the Defects Liabiiity Period, the Council may give to the Developer a
Ractification Notice.

The Developer is to comply with a Rectification Notice at its own cost
according fo its ferms and to the satisfaction of the Coungil.

If the Developer breaches clause 21.2, the Councii may have the relevant
defect rectified and may recover its costs of so doing as a debt due in a court
of competent jurisdiction.

22 Failure to carry out Work

221

222

22.4

If the Council considers that the Developer is in breach of any obligation
under this Agreement relating fo the carrying out of any Work, the Council
may elect fo give the Developer a notice requiring:

2211 the carrying out of further work relating to the Work to immediately
cease except in reiation to the rectification of the breach, and

22.1.2 the breach to be rectified to the Council's satisfaction.

A notice given under clause 22.1 is to allow the Developer a period of not less

than 28 days or such further pericd as the Council considers reasonable in

the circumstances to rectify the breach.

Without limiting any other righis the Council has to enforce this Agreement,

the Councii may, if the Developer does not comply with a notice given under

clause 22.1:

22.3.1 cali upon any Security, and

22.3.2 carry out and complete the Work the subject of the Developer's
breach.

Clauses 30 and 31 do not prevent a notice being given under clause 22.1 and

do not apply to such a notice or the circumstances refating to the giving of that

notice, and any procedure commenced under clause 30 or clause 31 ceases

to apply when such a notice is given.

18
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22.5 The Council is not required io give the Developer a notice under clause 221
as a pre-condition to calling-up any Security in relation to the Developer's
breach if the Council reasonably believes that the Developer is unlikely to
comply with a Rectification Notice.

22.6  If the Council calls up a Security pursuant fo clause 22.5, the Council is to
notify the Developer in writing immediately following the calling up of that
Security.

23  Works-As-Executed-Plan

23.1 No iater than 80 days after a Work is taken fo have been completed in
accordance with this Agreement, the Developer is to submit io the Council a
full works-as-executed-plan in respect of the Work the subject of the notice.

Part 4 ~ Indemnities and Insurances

24 Indemnity and Insurance

24 1 The Developer indemnifies the Council, its employees, officers, agents,
contractors and workmen from and against all iosses, damages, cosis
(including legal cosis on a full indemnity basis), charges, expenses, actions,
claims and demands whaisoever which may be susiained, suffered,
recovered or made arising in connection with:

2411 Council's approval of the design and specifications of any Major
Faciiity or Faciiity;

24.1.2 the carrying out by the Developer of any Work; and

24.1.3 the performance by the Developer of any other chiigation under this
Agreement.

IS
>
a

The Developer is to take out and keep current o the satisfaction of the
Councit the following insurances in relation to Work required to be carried out
by the Developer under this Agreement up until the Work is taken to have
been completad in accordance with this Agreement:

2421 contract works insurance, noting the Councii as an interested party,
for the full replacement vaiue of the Works (including the cost of
demoiition and removal of debris, consultanis’ fees and authorities’
fees), to cover the Developer's liability in respect of damage to or
destruction of the Works,

24.2.2 public liability insurance for at least $20,000,000.00 for a single
occurrence, which covers the Council, the Developer and any
subcontractor of the Developer, for liability to any third party,

24.2.3 workers compensation insurance as required by law, and

24.2.4 any cther insurance required by law.

24.3  If the Developer fails to comply with clause 24 .2, the Council may effact and
keep in force such insurances and pay such premiums as may be necessary
for that purpose and the amount so paid shall be a debt due from the
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Developer to the Council and may be recovered by the Council as it deems

appropriate including:

24.3.1 by caliing upon any Security provided by the Developer to the Council
under this Agreement, or

24.3.2 recovery as a debt dug in a court of competent jurisdiction.

244 The Developer is not to commence to carry out any Work unless it has first
provided to the Council satisfactory written evidence of all of the insurances
specified in clause 24.2.

Part 5 ~ Security

25 Provision of Security

25.1  To secure the performance of the Developer's cbligations in relation to
Contribution ltems 21, 22 and 61 the Developer is to provide the Council with
Security such that the amount of Security held by the Council from the time
set out in Column 1 of the Table to this clause eguails the amount set out in
Column 2 of the Table to this clause corresponding to that time.

Table

On execution of this Agreement $717.040.00

Prior to the issuing of the Subdivision Certificate that | $1,505,784.00
creates the 501% Final Lot in the Development.

Frior to the iﬁsuinq of the Subdivision Certificate that | $1,363,335.00
creates the 1,051% Final Lot in the Development.

Prior to the issuing of the Subdivision Certificate that | $1,817,780.00
creates the 1501% Final Lot in the Development,

25.2  The amount of the Security is to be indexed annually from September 2011 in
accordance with the Consumer Price Index (All Groups - Sydney) published
by the Australian Bureau of Statistics and the Developer must ensure that the
Security held by the Council at all times equals the indexed amount notified to
the Developer by Council.

268 Release & return of Security
26.1  The Council is to return the Security or any remaining part of it to the

Developer, within 28 days of the completion by the Developer of all of their
obligations under this Agreement to the satisfaction of the Council.
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26.2

At any time following the provision of the Security, the Developer may provide
the Councii with a replacement Security in the amount of the Security required
to be provided under this Agreement.

On receipt of a replacement Security, the Council is to release and return to
the Developer as directed, the Security it holds which has been replaced.

27  Cali~up of Security

271

b
~
]

273

27.4

The Council may call-up any Security provided under this Agreement if, in its
absolute discretion and despite clauses 30 and 31, it considers that the
Developer has breached this Agreement.

If the Council calls on the Security, it may use the amount so paid to it in
satisfaction of any costs incurred by it in remedying the breach.

If the Councii calls on the Sacurity, the Councit may, by notice in writing to the
Developer, reguire the Developer to provide a further or replacement Security
in an amount that, when added to any unused portion of the Securily heid by
the Councii, eguais, but does not exceed the amount of the Security the
Council is entitied fo hold under this Agreement.

Notwithstanding clause 27.1 or any other provision of this Agreement:

2741 aDeferred Work Security can only be called-up in relation fo a breach
of this Agreement in respect of the carrying out of the Work in relation
to which the Deferred Work Security was provided; and

274.2 aRegistration Security can only be calied-up in relation {o a breach of
this Agreement in respect of the Development Coniributions required
in relation to the Superiot for which the Registration Security was
provided.

Part & -~ Other Provisions

28 Recovery of cost of Work carried osut by the Council

281

28.2

if the Council incurs a cost in carrying out, completing or rectifying a defect in
a3 Work that is not met by a Security provided under this Agreement, the
Councii may recover the cost from the Developer in a court of competent
jurisdiction.

For the purpose of clause 28.1, the Council’s costs of carrying out, completing
of rectifying a defect in a Work includes, but is not limited to:

28.2.1 the reasonabie costs of the Councils servants, agents and contractors
reasonably incurred for that purpose,

28.2.2 ail fees and charges necessarily or reasonably incurred by the
Council in order io have the Work carried out, completed or rectified,
and

28.2.3 without limiting clause 28.2.2, ail iegal costs and expenses reasonably
incurred by the Council, by reason of the Developer's faiiure to comply
with this Agreemaent.
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29 Enforcement in a court of competent jurisdiction

281

29.2

Without limiting any other provision of this Agreement, the Parties may
enforce this Agreement in any court of competent jurisdiction.

For the avoidance of doubt, nothing in this Agreement prevents:

28.2.1 a Party from bringing proceedings in the Land and Environment Court
to enforce any aspect of this Agreement or any matter to which this
Agreement relates,

29.2.2 the Council from exercising any function under the Act or any other

Act or law relating to the enforcement of any aspect of this Agreement

or any matter to which this Agreement relates.

30 Dispute Resolution ~ expert determination

301

30.2

30.3

30.4

30.6

30.7

This clause applies to a dispute under this Agreement which relates to a
matter that can be determined by an appropriately qualified expert.

Any dispute between the Parties as to whether a dispute to which this clause
applies can be determined by an appropriately qualified expert is to be
referred to the Chief Executive Officer of the professional body that
represents persons with the relevant expertise for determination, which is to
be final and binding on the Parties.

Such a dispute is taken to arise if one Party gives another Party a notice in
writing specifying particulars of the dispute.

If a notice is given under clause 30.3, the Parties are to meet within 14 days
of the nofice in an attempt to resolve the dispute.

if the dispute is not resolved within a further 28 days, the dispute must be
referrad to the President of the NSW Law Society to appoint an expert for
axpert determination.

The expert determination is binding on the Parties except in the case of fraud
or misfeasance by the expert.

Each Party must bear its own costs arising from or in connection with the
appointment of the Expert and the expert determination.

31 Dispute Resolution — mediation

31.1

3.2

This clause applies to any dispule under this Agreement other than a dispute
to which clause 30 applies.

Such a dispute is taken to arise if one Party gives another Party a notice in
writing specifying particulars of the dispute.

If a notice is given under clause 31.2, the Parties are fo meet within 14 days
of the notice in an attempt {o resolve the dispute.

If the dispute is not resclved within a further 28 days, the Parties must
mediate the dispute in accordance with the Mediation Rules of the Law
Saociety of New South Wales published from time to time and must request
the President of the Law Society, or the President’s nominee, o select a
mediator.

This is the report submitted to the Ordinary Council held on 27 March 2012 - Page 50



Attachment 1

Gregory Hills VPA

Gregory Hills Planning Agreement

Camden Council

Dart West Developments Pty Limited

Trustees of the Marist Brothers

31.5

If the dispute is not resclved by mediation within a further 28 days, or such
longer period as may be necessary to allow any mediation process which has
veen commencead o be compieted, then the Parties may exercise their legal
rights in relation io the dispute, including by the commencement of legal
proceedings in a court of competent jurisdiction in New South Wales.

32 Registration of this Agreement

321

32.2

32.3

32.4

32.5

32.6

Subject fo clauses 32.2 and 32.3, and subject to the Developer or Landowner
obtaining the agreement of the persons specified in section 83H(1) of the Act,
the Parties agree that this Agreement will be registered as a planning
agreement with the Registrar-General on the title to the Land as permitied by
393H of the Act.

The Parties agrae that:

32.2.1 this Agreement will not be registered on the title to any part of the
Land which is a Final Lob; and

32.2.2 onlodgement of any plans of subdivision of the Land with the LPI that
create Final Lots, the LPI wili be directed not to register this
Agreement on the title to the Final Lots being created by that plan.

The Parties also agree that the registration of the Agreement wiii be removed
from the title to 2 Superlot, before the Developer has mat its cbligations under
this Agreement in relation to the Superlof, if:

32.3.1 The Landowner or Developer has netified the Council that it wishes o
commence seliing Final Lots fo be created on the Superlot;

32.3.2 The Landowner or Developer has provided Council with a copy of the
proposed pian of subdivision for the Superlot;

32.3.3 The Landowner and Developer are not in breach of this Agreement;
and

32.3.4 The Developer provides the Council with a Security in an amount
equal to the Contribution Value of ail Contribution Hems involving the
carrying out of Work and monetary Development Contributions which
must be made under this Agreement in connection with the creation of
Final Lots on that Superiot.

The Landowner agrees to sign all forms necessary, and do all things
reasonably necessary to aliow this Agreement lo be registered under clause
32.1 including obtaining the consent of any mortgagee or other person with an
interest in the Land to that registration, and having the certificates of title for
the Land delivered fo the Registrar-General.

The Parties agree to sign such documents and do such things as may be
required o achieve the said registration within seven (7) days of the execution
of this Agreement.

Ugon completion of the obligations of the Developer and Landowner pursuant
to this Agreement, the Parties must do such things as may be required to
remove the recording of this Agreement as a planning agreement from the
fitle of the Land, including removing the recording of the Agreement from the
title to part of the Land in respect of this the Developer has met its obligations.

The Developer need not provide any additional Security under this clause if at
the time the Security would be payable under this clause, Council holds
Security under the other provisions of this Agreement in an amount which
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covers the amount of Security required to be held under those other clauses,
and the amount of Security required to be heid under this clause.

33 Compulisory Acquisition

33.1

33.5

33.7

In the event that the Landowner does not dedicate any land required to be
dedicated under this Agreement, at the time at which it is required to be
dedicated, the Landowner consenis to the Councii compuisorily acquiring that
iand, for compensation in the amount of $1 without having to foliow the
pre-acquisition procedure under the Just Terms Act.

Councii must only acquire land pursuant to clause 33.1iftodo se s
reasonable, having regard to the circumstances surrounding the failure by the
Landowner to dedicate the land required fo be dedicated under this
Agreement.

Ciause 33.1 constitutes an agreement for the purposes of section 30 of the
Just Terms Act.

If, as a result of the acquisition referred to in clause 33.1, the Council must
pay compensation to any person other than the Landowner, the Developer or
Landowner must reimburse the Council for that amount, upon a written
request being made by the Council, or the Council can call on any Security.

Excepl as otherwise agreed between the Parties, the Landowner must ensure
that the fand to be dedicated under this Agreement is free of all
encumbrances and affectations (whether registered or unregistered and
including without limitation any charge or liability for rates, taxes and
charges), on both the date that the Landowner is liable fo transfer that land to
the Councii under this Agreement, and the date on which the Counci
compuisorily acquires the whole or any part of that land in accordance with
the Just Terms Act.

The Developer and the Landowner indemnify and keep indemnified the
Council against ail claims made against the Council as a consequence of the
acquisition by the Council of the whole or any part of the Land except in
relation fo any claim that arises from the manner in which the the iand so
acquired is used or managed by the Council.

The Landowner will promptly do all things necessary, and consents fo the
Council doing all things necessary, to give effect to this clause 33, including
without limit:

33.7.1 signing any documents or forms;

33.7.2 giving land owner's consent for iodgement of any Development
Appiication;

33.7.3 producing certificates of title to the Registrar-General under the Real
Property Act 1800, and

33.7.4 paying the Council's costs arising from clause 33.

Notwithstanding clause 33.5, if, despite having used its best endeavours, the
Landowner cannot ensure that the land to be dedicated is free from ail
encumbrances and aifectations, then the Landowner may request that
Council agree to accept the land subject to those encumbrances and
affectations, and:

33.8.1 Council cannot withhold its agreement unreasonably if the
encumbrance or affectation does not prevent the future use of the

%]
i
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land for the public purpose for which it is fo be dedicated under this
Agreement, uniess the encumbrance or affectation is a charge arising
as a result of unpaid taxes or charges; and

33.8.2 in all other cases, Council may withhold its agreement in its absolute
discration.

34 Assignment, sale of Land, etc

341

34.2

Unless the matters specified in clause 34.2 are satisfied:

34.1.1 Landowner is not to transfer any part of the Land, other than a Final
Lot, to any person, or

34.1.2 the Developer is not fo assign to any person the Developer's righis or
obligations under this Agreement or novate the Agreement to any
person.

The matters required to be satisfied for the purposes of clause 34.1 are as
foliows:

34.2.1 the relevant Party nhas, at no cost to the Council, first procured the
exscution by the person to whom that Party’s rights or obligations
under this Agreement are to be assigned or novated, of an agreement
in favour of the Council on terms satisfactory to the Councii, and

34.2.2 the Council, by notice in writing to the relevant Party, has stated that
evidence satisfactory to the Council has been produced to show that
the transferee, assignee or novatee, is reasonably capable of
performing its obligations under the Agreement,

34.2.3 the relevant Party is not in breach of this Agresment, and

34.2.4 the Council, acting reasonably, otherwise consents {o the fransfer,
assignment or novation.

3% Monitoring & review of this Agreement

[o¥]
i

5.1

The Developer is to provide fo the Council by not later than each anniversary
of the date on which this Agreement is entered into a report detailing the
performance of its obligations under this Agreement.

The report referred is to be in such a form and to address such matters as
may be notified by the Council to the Developer from time to fime.

The Council, at its own cost, is {o keep a wrilten register of the Development
Contributions made by the Deveioper under this Agreement.

The register is to contain (but is not limited to} particulars of the following:
35.4.1 each Deveicpment Contribution made,
35.4.2 the form of the Development Contribution,

35.4.3 the Contribution ftem to which the Development Contribution relates
by reference to Schedule 3 of this Agreement,

35.4.4 the date on which the Development Contribution is made, and

354.5 particulars of any Development Contributions that are required by this
Agreement to have been made that the Developer has not made.

M
i
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35.9

The Council is to allow the Parties fo have access to the register during the
ordinary business hours of the Councii and at no cost.

The register is to be conclusive evidence of the matiers it contains relating to
the making of Development Contributions by the Developer under this
Agreement.

The Parties agree to review this Agreement annuaily, and otherwise if sither
party is of the opinion that any change of circumstance has occurred, or is
imminent, that materially affects the operation of this Agreement.

For the purposes of clause 35.7, the relevant changes inciude {out are not
limited to) any change to 8 law that restricts or prohibits or enables the
Councit or any other planning authority o restrict or prohibit any aspect of the
Davelopment.

For the purposes of addressing any maiter arising from a review of this
Agreement referred fo in clause 35.7, the Parties are fo use all reasonable
andeavours 1o agree on and implement appropriate amendments {o this
Agreement.

If this Agreement becomes illegal, unenforceable or invalid as a result of any
change o a iaw, the Parlies agree to do ali things necessary to ensure that an
enforceable agreement of the same or similar effect to this Agreement is
entered info.

A failure by a Parly to agree to take action requested by the other Party as a
consequence of 3 review referred {o in clause 35.7 is not a dispute for the
purposes of clauses 30 and 31 and is not a breach of this Agreement.

36 Variations to Contribution Items and Staging

36.1

36.2

36.5

36.6

The Developer may request that the Council approve a variation to the
Contribution ftems to be provided under this Agreement.

The Council may, in its absolute discretion agree to a variation of the
Contribution ftems, provided that the variation does not resuit in the sum of
the Contribution Values of all Contribution items falling below the sum of the
Contributions Values of all Contribution ltems as at the date of this Agreement
and the variation is generally consistent with the intended objectives and
outcomes of this Agreement at the date of this Agreement.

The Developer may request that the Council approve a variation to the
staging of the provision of the Contribution ltems.

The Council must act reasonably in determining whether to grant a variation
to the staging of the provision of the Contribution ltems.

if 3 variation Is made to the Contribution items pursuant to this clause, then
Schedule 3 will be deemed to be amended to include the varied Contribution
ltems, and their Contricution Values.

A variation to the Contribution ltems or the staging of the provision of
Contribution ltems under this clause does not require a variation to this
Agreement.
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37 Notices

37.1  Any notice, consant, information, application or request that must or may be
given or made {o a Party under this Agreement is only given or made if it is in
writing and sent in one of the following ways:

37.1.1 delivered or posted to that Party at its address set out in the Summary

Sheet,
37.1.2 faxed to that Party at its fax number set out in the Summary Sheet, or
37.1.3 emailed to that Party at its emaii address set out in the Summary

Sheet.

37.2  If a Party gives the other Party 3 business days notice of a change of iis
address or fax number, any notice, consent, information, application or
request is only given or made by that other Party if it is delivered, posted or
faxed to the iatest address or fax number.

37.3  Any notice, consant, information, application or request is to be treatad as
given or made if it is:

37.3.1 delivered, when it is left at the relevant address,
37.3.2 sent by post, 2 business days after it is posted,

37.3.3 sent by fax, as socn as the sender receives from the sender’s fax
machine a report of an error free transmission to the correct fax
number, or

37.3.4 sent by emall and the sender does not receive a delivery failure
message from the sender’s internet service provider within a period of
24 hours of the email being sent.

37.4 I any notice, consent, information, application or request is delivered, or an
error free transmission report in relation to it is received, on a day thatis not 3
business day, or if on a business day, after Spm on that day in the place of
the Party to whom it is sent, it is to be treated as having been given or made
at the teginning of the next business day.

38 Approvals and Consent

38.1 Except as otherwise set out in this Agresment, and subject to any statutory
obligations, a Party may give or withhold an approval or consent to be given
under this Agreement in that Party's absolute discretion and subject to any
conditions determined by the Party.

o
0
%)

A Party is not obliged fo give its reasons for giving or withholding consent or
for giving consent subject to conditions.

3% Legal costs

39.1  The Developer is to pay to the Council the Council's legal costs of preparing,
negotiating, executing and stamping this Agreement, and any documents
related to this Agreement within 7 days of a written demand by the Council for
such payment.

]
~i
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39.2  The Developer is aisc to pay to the Council the Council’s costs of enforcing
this Agreement within 7 days of a written demand by the Councll for such
payment.

(2]
o
[95]

The Developer is to pay the Council's costs of preparing, negetiating
executing and stamping any amendment to this Agreement,
483 Entire Agreement

401 This Agreement contains everything to which the Parties have agreed in
relation to the matters it deals with.

P
o
%)

No Party can rely on an earlier document, or anything said or done by another
Party, or by a director, officer, agent or employee of that Party, before this
Agreement was executed, except as permitted by law.

41 Further acts

41,1 Each Party must promptly execute all documents and do all things that
another Party from time to time reascnably requests {o effect, perfect or
complete this Agreement and all fransactions incidentai to it.

42 RNotations on section 149(2) Planning Certificates

421 The Parties agree that the Council may, in its absolule discretion, make a
notation under section 149(5} of the Act regarding this Agreement on any
certificate issued under section 148(2) of the Act relating to the Land, other
than a Final Lot.

43 Governing law and jurisdiction

431 This Agreement is governed by the law of New Scuth Wales.

43.2  The Parties submit {o the non-exclusive jurisdiction of its courts and courts of
appea! from them.

43.3  The Parties are not to object to the exercise of jurisdiction by those courts on
any basis.

44 Joint and individual liability and benefits

441 Except as otherwise set out in this Agreement:

44 1.1 any agreement, covenant, representation or warranty under this
Agreement by 2 or more persons binds them jointly and each of them
individuaily, and

44.1.2 any benefit in favour of 2 or more persons is for the benefit of them
jointly and each of them individually.
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45 No fetter

451  Neothing in this Agreement shall be consirued as requiring Councii to do
anything that would cause it {o be in breach of any of its obligations at iaw,
and without fimitation, nothing shall be construed as limiting or fettering in any
way the exercise of any statutory discretion or duty.

4% Representations and Warranties

468.1  The Parfies represent and warrant that thay have power tc enter into this
Agreement and comply with their obligations under the Agreement and that
entry into this Agreement will not resuit in the breach of any law.

47 Severability

471 W aclause or part of 3 clause of this Agreement can be read in a3 way that
makes it llilegal, unenforceable or invalid, but can alse be read in a way that
makes it legal, enforceable and valid, it must be read in the latter way.

47.2 W any clause or part of a clause is illegal, unenforceable or invalid, that clause
or part is to be treated as removed from this Agreement, but the rest of this
Agreement is not affected.

48 Modification

481  No madification of this Agreement will be of any force or effect unless itis in
writing and signed by the Parties fo this Agreement.

48 Waiver

491 The fact that a Party fails to do, or delays in doing, something the Party is
antitled to do under this Agreement, does not amount to 8 waiver of any
obligation of, or breach of obligation by, ancther Party.

49.2  Awalver by a Parly is only effective if it is in writing. A written waiver by a
Party is only effective in relation to the particular obligation or breach in
respect of which it is given.

493  ltis notto be taken as an implied waiver of any other chiigation or breach or
as an implied waiver of that obligation or breach in refation to any other
ococasion.

50 @GS5T

50.1 In this clause:

Adjustment Note, Consideration, GST, GST Group, Margin Scheme,
Money, Supply and Tax inveice have the meaning given by the G8T Law.
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GS8T Amount means in relation to a Taxable Supply the amount of GST
payable in respect of the Taxable Supply.

G8T Law has the meaning given by the A New Tax System (Goods and
Services Tax) Act 1995 (Cth).

input Tax Credit has the meaning given by the GST Law and a reference to
an input Tax Credit entitiement of a party inciudes an Input Tax Credit for an
acguisition made by that party but to which another member of the same GST
Group is eniitled under the GST Law.

Taxable Supply has the meaning given by the GST Law excluding (except
where expressly agread otherwise) a supply in respect of which the supplier
chooses to apply the Margin Scheme in working out the amount of GST on

that supply.

50.2  Subjectto clause 50.4, if GST is payable on a Taxable Supply made under,
by reference fo or in connection with this Agreement, the Party providing the
Consideration for that Taxable Supply must also pay the GST Amount as
additional Consideration.

50.3  Clause 50.2 doas not apply to the extent that the Consideration for the
Taxable Supply is expressiy stated in this Agreement to be GST inclusive.

50.4  No additionsl amount shall be payable by the Council under clause 50.2
unlass, and only to the extent that, the Council {acting reasonably and in
accordance with the GST Law) determines that it is entitled fo an Input Tax
Credit for its acquisition of the Taxable Supply giving rise to the liability to pay
GST.

50.5 If there are Supplies for Consideration which is not Consideration expressed
as an amount of Money under this Agreement by one Party to the other Party
that are not subject to Division 82 of the A New Tax System {Goods and
Services Tax) Act 71998, the Parties agree:

50.5.1 to negotiate in good faith o agree the GST inclusive market vaiue of
those Supplies prior to issuing Tax Invoices in respect of those
Supplies;

50.5.2 that any amounts pavable by the Parties in accordance with clause
50.2 (as limited by clause 50.4) to 2ach other in respect of those
Supplies will be sef off against each other to the extent that they are
aquivalent in amount.

50.6  No payment of any amount pursuant to this clause 50, and nc payment of the
GST Amount where the Consideration for the Taxable Supply is expressly
agreed to be GST inclusive, is required until the supplier has provided a Tax
Invoice or Adjustment Note as the case may be to the recipient.

50.7  Anyreference in the calculation of Consideration or of any indemnity,
reimbursement or similar amount to a cost, expense or other fiabiiity incurred
by a party, must exclude the amount of any input Tax Credit entitlement of
that party in relation to the relevant cost, expense or cther liability.

50.8  This clause continues to apply after expiration or termination of this
Agreement.
51 Explanatory Note relating to this Agreement

51.1  The Appendix contains the Explanatory Note relating to this Agreement
required by clause 25E of the Regulation.

30
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51.2  Pursuant to clause 28E(7) of the Regulation, the Parties agree that the
Explanatory Note in the Appendix is not to be used to assist in construing this
Planning Agreement.

31
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Schedule 1

{Clause 1.1}

Pian Package

i ckage on following pages.
Pian Package on following pages

32
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Schedule 2

(Clause 1.1)

The Development

Development of the Land for urban purposes generally as shown on the Masterplan,
involving:

the subdivision of the Land to accommodate approximately 2,400 dwellings and
establishment of a road, utilities and stormwater management network,
provision of various types of open space and creation of recreation areas
provision of community and other facilities

construction of residential housing, and

construction of non residential development, including a local shopping centre.

38
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Dart West Gregory Hills Planning Agreement
Camden Council

Dart West Developments Pty Limited
Trustees of the Marist Brothers

Execution

Executed as an Agreement

Dated:

Executed on behalf of the Council

General Manager

Witness/Name/Position

Executed on behalf of Dart West Developments Pty Limited in
accordance with s127{1) of the Corporations Act (Cth) 2001

Name/Position

Name/Position

7%
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Dart West Gregory Hills Planning Agreement

Camden Council

Dart West Developments Pty Limited

Trustees of the Marist Brothers

Executed on behalf of Trustees of the Marist Brothers. Ssch
attorney signing this decument under a power of attorney cerdifies, by the attorney's signature, that
the attorney has no notice of the revocation of the power of atiorney.

i certify that the person signing opposite,
with whom | am personaily acquainted or
as fo whose identity 1 am otherwise
satisfied, signed the instrument in my
presence.

Signed, sealed and delivered by the
persons named below who signed this
instrument on behaif of Trustees of the
Marist Brothers pursuant to power of
attorney dated 12 May 2008 registered with
Land & Property Information (NSW) Book
4543 No. 900.

Witness (Signature)

Attorney (Signature}

Name of Witness (Print Name)

Name of Attorney (Print Name}

{ certify that the person signing opposite,
with whom | am personaily acguainted or
as fto whose identity | am otherwise
satisfied, signed the instrument in my
presence.

Signed, sealed and delivered by the
persons named below who signed this
instrument on behalf of Trustees of the
Marist Brothers pursuant to power of
attorney dated 12 May 2008 registeraed with
Land & Property Information (NSW) Book
4543 No. 900.

Witness (Signature)

Attorney (Signature)

Name of Witness (Print Name)

Name of Attorney (Print Name)
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Dart West Gregory Hills Planning Agreement
Camden Council

Dart West Developments Pty Limited
Trustees of the Marist Brothers

Appendix

(Clause 51)
Environmental Flanning and Assessment Regulation 2000
{Clause 25E)

Explanatory Note

Explanatory Note is on the following pages.

78
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Dart West Gregory Hills
Planning Agreement

Explanatory Note

Prepared by:

Camden Councl
Dart West Developments Pty Lid
Trustees of the Marist Brothers
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Contents

Executive summary

4. Introduction

2. Objectives of the planning agreement

3. MNature and effect of the planning agresment
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3.2
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Land and works contributions
Monetary contributions

inclusion of riparian corridors and lands burdened by transmission easements
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4.3 Planning purposes and the objects of the EP&A Act

4.4  Conformity with Council's works program

4.5  Requirements to be complied with before a certificate is issued
Attachments

Page Number

w e

~N o O s W

©w

10

H

This is the report submitted to the Ordinary Council held on 27 March 2012 - Page 108



Attachment 1 Gregory Hills VPA

Executive summary

Dart West Developments Pty Ltd (Dart West) is developing the Gregory Hilis estate within the
Turner Road Precinct.

When completed, Gregory Hills will be home to about 7,000 pecple, and inciude 2,375
dwellings, a local shopping centre and community and recreation facilities.

Dart West, the owner of the iand (Trustees of the Marist Brothers) and Camden Council
(Ceouncil) propose to enter into a planning agreement under section 93F of the Environmental
Pianning and Assessment Act 1979 (EP&A Act) to faciiitate the provision of local infrastructure
to meet the Gregory Hills development.

In summary, the proposed planning agreement requires the develoger and land owner fo:

= dedicate iand to the Council and construct facilities identified in Council's Contributions
Plarn;

= make ‘settle-up’ and ‘project management’ monetary contributions to the Council that can
then be used by the Council fo deliver other infrastructure included in the Contributions Plan
and required by the development;

= embeliish and dedicate to the Council over 22 hectares of land within riparian corridors in
accordance with Council’'s Dedication of Riparian Corridors Policy; and

= embellish and dedicate to the Council over 13 hectares of land within high voltage electricity
easements (including approximately 4 hectares identified within the Contributions Plan) in

accordance with Council's Dedication of Land Burdened by Transmission Easements
Policy.

There are considerad fo be many public benefits that would accrue as a result of the proposed
planning agreement, some of which include:
= ytilisation of the developers’ expertise in infrastructure provision;

= fimely comgpletion of many Turmer Reoad Precinct infrastructure items included in the
Contributions Plan through the develoger delivering the infrastructure at the same time as
land is subdivided and deveiopead;

= ghifting the infrastructure project risk from Councll to the land developer,;

= allowing the Council fo concentrate its planning effort on other parts of the Tumer Road
Precinct that will need a more proactive approach to infrastruciure provision;

= gtreamlining contributions arrangements and minimising the resources required by Council
to manage development contributions over the iife of the development; and

= clarity for the Council and the community on the future development and management of
substantial sections of riparian corridors and electricity fransmission easements located
within the Turner Road Precinct.

There are not considered to be any negative impacts of the proposed planning agreement.
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introduction

The Trustees of the Marist Brothers owns the Gregory Hills site. Dart West is currently
developing the Gregory Hills site.

The Gregory Hills site is situated in the Turmer Road Precinct, which is located in the north east
part of the Camden Local Government Area. The Tumer Road Precinct will uitimately
accommodate around 4,020 new dwellings. The Gregory Hills development will accommodate
2,375 new dwellings, or around 89 percent of the Precinct’s pianned residential development.

There is a significant amount of local infrastructure that is required to be provided to meet the
demands of the urban development expacted in the Turner Road Precinct.

Council's Oran Park and Turmner Road Precincts Section 84 Contributions Plan  (the
Contributions Plan) addresses the local infrastructure necessary fo support future
development in the Precingt, including infrastruciure planned for the Gregory Hills site.

Dart West, the Trustees of the Marist Brothers and Council propose to enter into a planning
agreament under section 93F of the EP&A Act to provide public purposes.

The proposed planning agresment will be a mechanism for implementing the Contributions Plan
to the extent that the developer and land owner have an interest in that plan. The proposed
agresment will also establish how riparian comridors and transmission easements on the
Gregory Hills site will be managed.

This document {(the Explanatory Noie) has been prepared to assist in the public’s
understanding of the proposed agreement and its impacts, and has been pregared to meet the
requiremants of Environmental Planning and Assessment Regulation 2000 (EP&A Regulation).
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2. Objectives of the planning agreement

The objectives of the proposad planning agreement are as follows:

= To deliver the local infrastructure included in the Contributions Plan insofar as it relates to
the Gregory Hills site.

»  To ensure that local infrastructure is delivered in a timely manner, harmonising the delivery
of public assets with the delivery of subdivided lots for sale.

= To maximise provision efficiencies by supgporting the delivery of local infrastructure by the
developer at or around the same time as {and is subdivided and deveioped.

*  To minimise the potential exposure to Council of infrastructure cost overruns involving
Contributions Plan infrastructure situated on the Gregory Hills site.

= To remove the need for piecemeal and incremental calculation of section 94 contributions
with every affected development appiication involving the Gregory Hills site.

»  To lock-in the infrastructure program for a large part of the Turner Road Precinct, thereby
allowing the Council to concenirate its planning effort on those paris of the Precinct that will
need a more proactive approach to infrastructure grovision (l.e. smaller landholdings and
fragmented ownership areas).

= To provide clarity on the future devalopment and management of the riparian corridors and
electricity transmission easements located within the Gregory Hills site.
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3.4

3.2

Mature and effect of the planning agreement

Summary

The proposed agreement imposes the following obligations on Dart West and the Trustees of
the Marist Brothers:

Dedicate land and undertake works located on the Gregory Hills site that are identified in
the Conftributions Plan.

Make a cash coniribuiion to the Council that is the amount calculated by the foliowing
general formula:

The total cash contribution for the Gregory Hills development calculated in
accordance with the Contributions Plan

less

The total aitributable value of the land and works to be provided under the proposed
planning agreement {based on the values contained in the Contributions Plan)

Make a cash contribution to the Council for the purposes of Contributions Plan project
management. The contrivution amount will be 1/3 of the otal project management costs
attributable to the open space and recreation, community and transport managemeant
facilities to be provided under this agreement.

Restore and / or embellish riparian corridor and transmission easement land situated within
the Gregory Hilis site, and dedicate that land to the Council.

Land and works contributions

Type of provision Details

Open space and recreation facilities identifiedin  One double playing field
the Contributions Plan (fand and works) e One children’s playground

»  One children's play space
s One community park / green space

e Atotal open space provision of 18.07 hectares, comprising
3.8 heclares reprasenting the above facifities, and 14.27
hectares representing passive open space.

ity facilities identified in the One muiti-purpose community centre on a site of 1,288m2.
ns Pian {land and works}

Transport managemenit facifiies identified inthe  ®  One 2lane waler crossing
Contributions Pian s 2,800 finear metres of shared cycleway along riparian

coiridors
s G bus shelters

Water cycle management facilities {fand and A total of 6.2 hectares of iand accommodating a network of
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Type of provision Details

waorks} defention and bic-retention facilities that serve the entire
development.

Embetlished riparian corridor land {fand and Atotal of 22.3 hectares of riparian corridor fand embellished

works}

and gradually handed over to Council in accordance with its
requirements.

Embeilished transmission easament land (land A total of 8.9 hectares of electrisity transmission easement

and works)

land embellished and gradually handed over to Councit in
accordance with its requirements.

3.3

Maps showing the extent and staging of proposed land and works are shown in Schedule 1 of
the proposed planning agreement.

Details regarding the staging of these contributions are included in Schedule 3 to the proposed
pianning agreement.

Monetary contributions

In the absence of the proposed pianning agreement, developers of land in the Gregory Hills site
would have been reguired under development consents to provide to the Council section 94
monetary or land contributions towards the provision of local infrastructure.

The proposed agreement instead requires Dart West and the Trustees of the Marist Brothers to
dedicate land and undertake works (or equivalent works) identified in the Contributions Plan.

The difference between the developers’ obligations under the Confributions Plan and the value
of the land and works to be provided by Dart West and the Trustees of the Marist Brothers will
be paid as menetary contributions.

The monetary contributions payable by the developers are shown in lftems 21 and 22 of
Schedule 3 to the agreement, and may be summarized as follows:

s A total ‘seitle-up’ amount of approximately $10.2 million determined by deducting the
contribution value of all the land and works to be provided by Dart West and the Trustees of
the Marist Brothers from the amount that they would otherwise have been required to pay
under the Contributions Plan.

= A total ‘project management’ amount of approximately $268,000 which is one third of the
total project management costs incurred by Dart West in respect of all items involving works
to be provided to the Council.

These amounts:

s account for the whole Gregory Hills development and account for surpluses related to
contributions made under recent development consents and recently negotiated works-in-
kind agreements; but

= have been indexed to CPI as of September 2011,

Both settle-up and project management cash contributions will be used by the Council to deliver
other infrastructure required by the development and included in the Contributions Plan, or
another public purpose if the Council considers that the public interest would be better served
by applying the contribution towards that other purpose.

Details regarding the staging of the payment of these amounts are included in Scheduie 3 to the
agresment.
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3.4

Inciusion of riparian corridors and lands burdened by
fransmission sasements

In addition fo the Contributions Plan items, the proposed planning agreement is to include the
rehabilitation, embellishment and hand over of land within riparian corridors and areas burdened
by transmission easements.

Council has adopied policies that require the merits of transferring these types of land fo be
assessed against a range of criteria, before it considers whether to accept responsibility for
such lands.

An analysis of the deveiopers’ offer of riparian corridor land against Council's Dedication of
Riparian Corridors Policy is included as Attachment A

An analysis of the developers’ offer of fransmission easement land against Council’'s Dedication
of Land burdened by Transmission Easements Policy is included as Attachment B.

These analyses show how these lands integrate with the wider planning obiectives for the
Precinct. The Gregory Hills site’s riparian corrider and fransmission easemenis lands will
support achievement of the Precinct’s:

= environmental conservation objectives;
»  visual amenity objectives;
»  passive recreation and pedestrian and cycle access; and

«  water cycle management planning objectives.
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he merits of the proposed pianning agreement are evident in:

= its promotion of the public inferest {(Part 4.1 of the Explanatory Note);
= jts promgotion of the Council's charter (Part 4.2);

= its delivery of planning purposes (Part 4.3);

= its delivery of Council's works program (Part 4.4); and

s its provisions require developer commitments to be provided prior to the issue of certificates
(Part 4.5).

4.4 Promotion of the public interest

The public benefits to be secured by this planning agreement will flow from the achisvement of
the planning agreements’ objectives (refer to Part 2 of the Explanatory Note).

Significant efficiencies will be achisved through the agresment by allowing Part West and the
Trustees of the Marist Brothers both:

= greater involvement in the timing and scope of the Contributions Plan infrastructure items
that affect their development; and

»  the ability to coordinate the concurrent rofi-out of urban lots and local infrastructure.

The expected efiiciencies, together with anticipated public benefits of the proposed agresment,
are described below:

= The entering into a proposed planning agreement would continue the cooperative approach
to infrastructure provision has already been initiated through Council's approval of Gregory
Hills Stage 1A works in kind agreement, and Council's agreement to accept responsibility
for a section of riparian corridor land {Tributary 1) abulting Stage 1A,

»  The agreement relieves Council of the project risk associated with the provision of local
infrastructure on the Gregory Hills site. Any cost overruns, rather than being met by the
Council or other developers in the Contributions Flan area, would be met by Dart West.

= The agreement is likely to resuit in, over the development life, a significant reduction in the
resources required by the parties to calculate and adminisier development contributions
associated with the development.

»  The agreemeant allows the Councll to concentrate its planning effort on those paris of the
Precinct that will need a proactive approach to infrastructure provision. Small landowners
comprise a small, yet not insubstantial, portion of the Turner Read Precinet development.
By entering into the agreement Council is relieved of the obligation of delivering
infrastructure in Gregory Hills (which is more ably delivered by the developers} and can
instead focus on providing infrastructure in locations where it is less likely that developers
would directly provide that infrastructure.
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= The Gregory Hills riparian corridor land comprises sigr

ant environmental value and is

also integral to the achieverent of the Precinetl’s pedestrian and cycle access and water
cycle management planning objectives. Appropriate arrangements for the susiainable
ongeing management of the riparian corridors are therefore in the interests of the wider
community. The planning agreement addresses these matlers. A specific analysis of the
marits of the proposed dedication of riparian land (as well as electricity easement land} to
the Council is included in the Attachmeants to this Explanatory Note.

There are various provisions in the proposed planning agreementi relating to the implementation
of the agreament that profect and uphold the public interest. These include the following:

= Under clause 7.5 of the agreement the Council has discretion in the way it may apply
coniributions it receives under the agreement.

*  Provisions {including clauses 18 and 21) requiring the developer to repair and make good
works or rectify defects in works provided under the agresment.

»  Under clause 35 of the agreement Dart West is required to prepare, at least annually, a
report delaiiing the performance of its obligations under this Agreement; and the Council is
to keep a written regisier of the development contributions made by Dart West under the

agreement,

= Various provisions refating to security including:

(i Where the developer proposes a deferral of work {clause 11 of the agreement};

(it) Provision of a security amount covering the outstanding contributions obiligations
under the agreement {clause 25); and

{iii} Compuisory acquisition of land by Council for a nominal amount in the event the
land is not dedicated at the fime required under the agreement (clause 33).

4,2

Fromotion of the Council’s charter

A planning agreement should promote elements of the Council’s charter, which is established
under saction 8 of the Local Government Act 1893.

It is considered that the proposed planning agreement would further a number of elements of

the charter, as shown below:

Element of the Council’s charter (section 8 of
the Local Government Act 1993)

How does the agreement promote the element?

To provide directly or on behalf of other levels of
government, after due consulistion, adequate,
equitable and appropriale services and facilities for the
community and to ensure that those services and
faciiiies are managed efficiently and effectively.

Thi

s elemant is embedded in the purposes and

obiectives of the proposed planning agreement. That is:

L]

the proposed agreement will be the subject of
community input prior to its consideration by the
Coungll;

the services and facilities io be provided refiect the
objectives of the Coniributions Pian and the
Council's Dedicafion of Riparian Corridors and
Dedication of Land burdenad by Transmission
Easements Policies; and

the proposed agreement includes arrangements for
the staged handover of completed facilities following
a developer-spansored maintenance period.
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Element of the Council’s charter {section 8 of
the Local Government Act 1983}

How does the agreement promote the slement?

To exercise communify leadership.

To promote and to provide and plan for the needs of
children.

To properly manage, develop, profect, restore,
enhance and conserve the environment of the area for
which it is responsible, in a manner that is consistent
with and promotes the principles of ecologically
sustainable development.

To have regard {o the long term and cumulative
of its decisions.

The proposed agresment:

o Sectres the means of providing local infrastructure
to meet the needs of a major development in one of
Camden's key growth areas.

Taps into and applies the expertise offered by land
developers towards providing substantial public
benefits for the future Turner Road Precinct
community.

« Together with other similar agreements that have
been negotiated, establishes Camden Council as an
innovative facilitator of greenfieid urban
development schemas.

The: proposed agraement provides for the delivery of
various facilities focused on the needs of chiidren,
including various sports facilities, & playgrounds and a
play space, cycleways, natural areas for exploring, and
a multi-purpose facility.

The development site’'s more significant naiural areas
include its exiensive riparian coridors. Htis considered
the optimum fong term management regime for most of
the riparian corridor land will be achieved if the land is
embeliished and dedicated to Camden Council in

ccordance with its standards, specifications and
policies.

As a result, over 22 hactares of the development site's

riparian corridor lands are proposad to become public

assels under the proposed agreement.

Response to ESD principles:

» The precautionary principle, inter-generational
squity; and conservation of biological diversity
and ecological integrity: Proposed agreement
supporis hatural areas being retained, protected
and integrated into the development schems.

s Improved valuation, pricing and incentive
mechanisms: Proposed agreement establishes a
framework whereby infrastructure users are
accountable for the provision of that infrasiructure;
allows earlier provision of the infrastructure (by the
developar) than wouid be the case with ‘business as
ysual; and allows the most efficient means of
delivering that infrastructure {i.e. by the developer).

The development has a life of af least 10 years. The
proposed agreement sets out a framework for the
efficient delivery and sustainable ongoing managsment
of a substantial amount of public infrastructure on the
development site.

The agreement wouid relieve Council of the project risk
associated with the provision of lecal infrasiructure on
the development site and allows the Council to
concentrate its planning effort on other parts of the
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Element of the Council’s charter {section 8 of
the Local Government Act 1983}

How does the agreement promote the slement?

To bear in mind that it is the custodian and trustes of
public assets and fo effectively plan for, account for
and manage the assels for which it is responsible.

To engage in long-term sirategic planning on behaif of
the focal community.

To exercise its functions in a manner that is consistent
with and promotes social justice principles of equity,
accass, participation and righis.

To raise funds for loca purposes by the fair imposition
of rates, charges and fees, by income earmned from
investments and, when appropriate, by borrowings
and grants.

Turner Road Precinct that will need a proactive
approach to infrastructure provision,

The proposed agreament includes provisions placing
asset maintenance cbiigations on the developers for a
period afier the works are completed.

The proposad agreement also includes appropriale
asset handover and defects liability provisions.

The proposed agreement spans at least a 10 vear time
frame, assuring the long-term provision and
management of public assets and infrastructure.

The proposed agreement creates spaces and places for
public interaction and provides facilities for the delivery
of public services fo the local community.

The proposed agresment includes the payment of
monetary contributions to the Council for its
management of infrastruciure projects and for the
provision of other Tumer Road Precinct infrastructure
not proposed to be delivered under this agreement.
The monetary contribution amounts reflect the total
value of the balance of the infrastructure needs that will
not be provided directy by ihe developer.

4.3

Planning purposes and the objects of the EP&A Act

The planning purposes served by the planning agreement can best be addressed by reference

fo the objects of the EP&A Act.

It is considered that this planning agreement would further sach of the following objectives of

the EP&A Act:

Objective of the EP&A Act {section §)

How does the agreement promote the
objective?

To encourage the proper management, development
and conservation of natural and arificial resources,
including agricuitural land, natural areas, forests,
minerals, waler, cities, towns and villages for the
purpose of promoting the social and economic walfare
of the community and & batter envirenment.

To encourage the promotion and co-ordination of the
orderly and economic use and development of land.

The proposed agreement provides a basis for the
comprehensive rmanagement of the delivery of the local
infrasiructure reguirements of the Gregory Hills
development. The propesed agreement alse establishes
land use management arrangements for the site’s
riparian corridor iands and electricity easements lands.

Crderly development of fand is encouraged by {through
the agreement; establishing a basis whereby local
infrasiructure is deliverad at or around the same time as
surrotnding development.
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CObjective of the EP&A Act (section 5} How does the agreement promote the
objective?

To encourage the provision of land for public The proposed agresment includes provision of around

purposes. 55 hectares of land for public purposes.

To encourage the provision and co-ordination of The proposed agreement will sustain provision and

community services and faciiifies. coordination of iocal infrastructure {(which inciudas,

community, open space, recreation, transport
management and water cycle management facilities)
defivered at or around the same time as surrounding
development.

Additionally, the proposed agreemant would result in
some of the facilities planned for the Tumer Road
Precinct development {for example, the community
centre and sports fieids) occurring sooner than would
have been achieved with a business-as-usual approach.

To encourage the protection of the environment, Refer to commants on ecologicatly sustainable
including the protection and conservation of native development in Part4.1.2.

animais and plants, including threatened species,

populations and ecological communities, and their

habitats.

To encourage ecologically sustainable development Refer to comments on ecclogically sustainable
development in Part 4.1.2.

4.4  Conformity with Councii's works program

By adopting the Oran Park and Turner Road Precincis Section 94 Coniributions Plan, Councit
effectively adopted the works included in that pian into its long term works program.

The proposed agreement is a vehicle for the Council to compiete a significant part of its Turner
Road Precinct works program in a more timely and efficient fashion.

£5% Reguiremenis to be compliad with before a certificale Is issued

Schedule 3 of the agreement contains details of whan contributions of land, works or money are
o be mat by the develogers.

The Schedule states thal land will be required to be dedicated, works will be required to be
completed, and cash contributions wiil be required to be paid before the issue of a Subdivision
Certificate for siages of development. If the developer seeks the issue of a Subdivision
Certificate prior to the completion of these works, Clause 11 of the planning agreement requires
the payment of security against the value of the incomplete works within the relevant stage.

This is the report submitted to the Ordinary Council held on 27 March 2012 - Page 119

ORDO02

Attachment 1



Attachment 1

Gregory Hills VPA

ORDO02

Attachment 1

Attachments

Attachment A Dedication of Rigarian Corridors Policy Assessment

Attachment B Dedication of Land burdened by Transmission Easements Policy
Assessment
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Attachment A

Dedication of Riparian Corridors Policy Assessment
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The developer of the Gregory Hills site, Dart West Developments Pty Ltd, proposes to
dedicate riparian corridor land as public open space to Camden Council.

The developer considers that effective long-term management of the riparian corridors
land on the site will be achieved if the land is appropriately embellished and is dedicated
to Camden Council in accordance with its standards, specifications and policies. Councii's
Riparian Corridors Folicy states that the Councit and the developer should enter info a
Voluntary Planning Agreement (VPA) under section 93F of the Environmental Planning
and Assessment Act 1979 {o enable this to occur.

This document constitutes the formal submission, in accordance with the provisions of
‘Camden Council Policy 1.18 Dedication of Riparian Coridors’ (Riparian Corridors
Policy).

The proposal is generally as follows:

*  The developer will rehabilitate / embellish the riparian corridor lands o Council’s
satisfaction.

x  The developer will maintain those lands for a period of 5 vears following the
completion of the embellishment works.

*  The developer seeks Council approval for the transfer / dedication of the lands o
Councii after that period.

The subject riparian corridors are lands in and adjacent to both South Creek and one of its
tributaries (this tributary shall be referred to in this document as Tributary 2).

Council has already approved accepiance of the dedication of Tributary 1 in the same
site, from the developer, pursuant to the provisions of the Riparian Corridors Policy. The
proposal contained in this document refiects the Tributary 1 proposal, however relates to
the remaining Gregory Hills riparian corridor lands.

The riparian greas of the site integrate with the water cycle management and open space
networks established in the section 94 contributions plan for the Turner Read Precinct. No
credit is being sought in relation to section 84 contributions as a result of the propesed
dedication of the riparian corridor land.

The Gregory Hills site inciudes substantial linear areas of riparian corridor land that can
integrate with the existing linear electricity transmission easements inlc a public
pedestrian and cycle access network. A separate submission is being prepared that
proposes the dedication of these transmission easemeants pursuant to the relevani Council
policy.

This document:

= sets cui the proposal fo enter into a8 VPA regarding riparian corridors land;

= outlines Council's policy framework for the daedication of such land and in doing so,
framing the case for the Council to agree 1o enter into the VPA; and

= responds o the specific requirements contained in that policy as they relate to the
VPA offer.

inquirfes regarding the proposal should be directed to the developer's General Manager,
Property (Mr David Tayior}).
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Council’s Riparian Corridors Policy establishes “the terms and conditions upon which
Council will consider proposals 10 accept dedication of riparian corridor land to Councii”.

in the ‘Policy Statement’ (p3}, it is stated that:
Camden Council may accept riparian carridor fand as public open space only where
community and environmental benefits are adequately demonstrated, such as:
«  Protection of significant environmental fealtures of the land;
s Recognition of cultural landscapes;
s Relention of significant view fines;

= Use of an appropriate Community purpose, such as cycie/ walkway, passive
open space, environmental education elc.;

s Providing linkages between areas of open space that are unencumbered by the
riparian corridor at requfar intervals along the corridor.

The Riparian Corridors Policy then states thal:

The onus will be on the proponent to demonstrale that any proposal to dedicate a
riparian corridor to Council compfies with this Policy, in particular with regard fo
demonsirating that the on-going costs and aclivities for Council of managing and
maintaining the land wilf be minimal.

The proposal to dedicate riparian land to Council is consistent with Council's plans for the
Turmer Road Precinet, and considered criticat in achieving a high qualily release area
development.

Dadication of compieted and ambellished riparian corridors iand to Council will:

= allow the land to be held and managed “in single ownership and as a conlinuous
corridor” in accordance with objective (4} of Cliause 8.1 of the Turner Road Precinct
Development Control Plan 2007 {Turner Road DCPY;

= provide for the protection of significant remnant vegetation identified in Figure 22 of
the Turner Road DCP;

s form a significant portion of the site’s open space network as illustrated in Figure 16
of the Turner Road DCP;

= allow for its use for appropriate community purposes, such as pedesirian and cycle
ways as identified in Figure 14 of the Tumer Road DCP and included as Transport
Management Facilities in the Oran Park and Turner Road Precincts Section 94
Coniributions Plan {OPTR 894 Plan};

x  provide linkages beilween ten (10} passive and active open space areas identified in
the OPTR 584 Plan; and

= complement the water cycle management facilities proposed to serve the Turner
Road Precinct development and includad in the OPTR s94 Plan.
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identification of land

Figure 1 shows the location of the riparian land that comprises pari of the Gregory Hills
master plan, and which is proposed to be dedicated to the Council.

Figure 1 Land to be dedicated to Council

R

Tributary 1
Riparian Area
{approved for
dedication}

A detailed map and a schedule idenlifying the areas of these lands {(by development
stage} are included as an attachment to the Gregory Hills Planning Agreement Proposal
prepared by Dart West Developmenis Piy Lid.

Consultation

The policy provides that in circumstances where a Waterfront Land Sirategy has been
prepared there is no need to consult with the Depariment of Environment, Energy and
Climate Change.

The Oran Park and Turner Road Waterfront Land Strategy was gazetied on 17 July 2009
in Government Gazetlte No. 105, Accordingly, the developer intends to consult only with
Camden Council.
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Community and environmental benefils

The community and environmental benefits that are expected to resuit from having the
riparian land being mainiained in single ownership by a public authority are identified in
Table 1.
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Passive surveitance of
corridor tand from
streets and open
spaces

The only major private land interface with the riparian corridor shown on the DCP is on
the eastern side of the local neighbourhood centre.

Supporis the delivery  Single public ownership will faciiitate the delivery of linear public amenities and services

of the section 94 identified in the OFTR s94 Pian, especially pedestrian and cycle paths, which in turn
contributions plan provide finkages between many of the proposed opan space areas included in that
plan.

Without the land being heid in public ownership the pedestrian and cycle paths may
need to be accommodated on adjoining public reads. This would potentially reduce the
safaly and amenity of these public facilities.

integral fo the planned  Further fo the above point, and despite its exclusion from the section 94 plan, itis plain
open space network; that the riparian corridor land on the site is crilical o the planned recreation natwaork for
Sustainable transport. Tumer Road Fracingt.

The riparian corridor forms part of an integrated open space and recreation network
across Gregory Hilis and linking to adjacent areas to the east, north, west and south.
it provides the means for future residents to safely navigate through various parts of the

Precinct and its facilities {and beyond to Scenic Hills, Oran Park, Harrington grove and
Smeaton Grange) using non motorised transport means.

improved community The atiraction of an extensive pedestrian / cycie way network would likely resuif in high
health cutcomes levels of public use, and contribute fo improved community health outcomes.

improved water Singie public ownership will more readily aliow the land to be managed as a single
quality, Conservation coherent system so as (o protect the remnant vegetation and other environmental
of catchment features.

gcclogical values - . Lo e e
goologica: The muitiple-ownership alternative is likely 1o vield inconsistent (and therefore inferior)

conservation outcornes that, ultimately, will lead to a substandard riparian corridor in the
upper reaches South Creek.

if riparian systems in the upper reaches of the system are not satisfactorily managed,
this will have negative cumulative effects throughout the Growth Centre pracincts
downstream of the site.

Councit ownership would enabie perpetual protection of a corridor which Dart West is in
the process of restoring from ifs historic agricultural use. This would have consequent
short and long tem environmental improvements arising from the removal of stock from
the corridor, thereby enabling re-establishrent of a range of native fauna and fiora,
which iy turn will deliver improved water quality outcomes.

Conservation of The Turner Road DCF (Figure 19) identifies a discreet Aboriginat archaeclogical
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heritage i corridor land.

The riparian corridor will be a key cultural marker for the fulure community of Gregory
Hilis. Single public ownership will more readily allow the protection and ongoing
management of conservation area

Environmental Creation of the riparian corridor as & cohesive environmental unit will be assisted by
gducation provision of interpretive signage that described and celebrated the comidor’s ecological

and archaeological values.

Bushfire protection Singie public cwnership will more readily aliow the establishment of appropriate Asset
Protection Zones (APZ) for the purposes of bushfire hazard management, in
accordance with clause 6.6 of the Turner Road DCP and ongoing management of those
APZ by public authorities without unnecessary interference.

Safeguard view Singie public cwnership will more readily aliow the retention of significant view corridors
corridors and reduce the potential of unauthorised clearing of natural vegetation.

For these reasons, i is considered that single public ownership is the preferred approach
and this is consistent with the objective (4} of Clause 6.1 of the Turner Road DCP, which
states:

To manage riparian cotridors, wherever possible, in single ownership and as a
continuous corridor.

Consideration of other ownership options

There are two broad ownership paradigms available for riparian land. That is, they can be
held in single ownership as public fand or, in multiple ownership by each of the adjoining
land-holders. Although multiple-ownership could reduce the public cost, at least for the
short term, it would be less likely to achieve the significant community and environmential
benefits that the land potentially offers.

Table 2 examines these options.

Table 2: Other ownership options

RIS et = R s

S S

RIS st et sty

R R R R R R
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S TR

incorporation into rear Much of the corridor adjoins planned local open space or planned local subdivision
of private housing lols  roads in accordance with the Turner Road DCP. Location of planned open space and
roads prevents lots being located to incorporate commidor in private ownership.

The OPTR 584 Plan establishes that Council will be managing numerous parcels of
public open space adjoining the Tumer Road Precinct riparian corridors. A seamless
interface between these areas is appropriate on public amenity and environmental
conservation grounds.

The pedestrian and cycleway network in the OPTR 584 Plan is focused entirely on the
riparian corridors. While the network couid be achisved through individual private iofs
{say through creation of a right of public access), the amenity of that facility is likely to
be compromised by the fikely variable commitment to maintenance of the corridor by
those owners.
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incorporation inte a The following possible opportunities were considered:

major developrent

with substantial

frontage to the corridor s Land in the vicinity of the local neighbourhoed cenire aiong the Tributary 2
riparian corridor may in the future be developed for a Seniors’ Living
development.

¢ The focal neighbourhood centre deveiopment.

There are drawbacks 1o limiting the transfer of corridor to public cwnership in these
£ases.

i the case of the neighbourhood centre site:

e tis likely that only one side of the corridor could be managed in private
hands, leaving other parties being responsible for the other side of the
watercourse. This piecemeal outcome would likely lead to unsatisfactory
environmental conservation outcomes; and

= itis doubtful whether a local retail centre proprisior would resuitin
satisfactory ongoing management of the adjoining riparian corridor.

Larger seniors living developments are established on sites of several hactares in
size. A single development site of this size may be able fo absorb and manage a
saction of the Tributary 2 riparian corridor in walking distance of the neighbourhood
centre. However, no operator wishing to deveiop a seniors site in this location has yst
been identified. In keeping with prudent development practice, itis alse Dart West's
intention to not lock-in” & particuiar development suicome and keep development
options for this later development area as flexibie as possible.

Single ownership by 8 No environmental frust or other non-government organisation has expressed interest

non-Council entity in the land and the developer understands that, with imited resources, such
organisations would focus on more significant or higher profile projects. The situation
with government departments and authorities reflects the same shortage of resources.

information in Table 2 suggests that while in theory certain sections of the riparian corridor
could be managed by private landowners, in praclice such an arrangement likely o resuit
in an unsatisfactory outcome for Council, the community, or the developer, or all of these.

Dart West submits that the maximum community and environmental benefils associated
with the riparian corridors can only be achieved by public ownership, but understands that
Council and the community will be concerned at the ongoing costs of accepting this
responsibility.

As the riparian land will emulate as closely as possible the native vegetation communities,
it is considered that these areas should, in large parl, be self-managing in terms of the
landscape and ecosystem. Cosis that are contemplated would relale {o managing the
human impacis of the surrounding urban environment (for example, rubbish dumping,
companion animais). The private ownership alternative would stilt mean human impacts
would need to be managed, but by private interesis instead of the Council. Private land
owners would have varving leveis of interest in maintaining riparian areas and it is quite
likely that a costly and cumbersome systemn of compliance would result from
implementation of a private ownership model {for example, by formal orders and other
legal means initiated by the Council}.

Dart West has obtained costs of managing riparian land for Council’s consideration of this
issue. The following information has been provided by Mr Steven House, Director, Eco
Logical Australia:
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= For bush regeneration mainienance average cosls recorded in places like Harrington
Grove are in the order of $2,000 / ha / annum - i.e. $0.20 per square metre.

= Creeks {end to be more expensive due to water availability, higher nutrients and edge
effects from the urban environment, i.e. about $0.50 per sguare metre. This would
equate o one person hour per 100 square meatres per annum {(@$50/Mr). This is
sufficient to undertake spot spraying of weeds and minimal hand removal.

= Prices would reduce from these rates over the long term.

Other terms and conditions

The following table identifies from the Riparian Corridors Policy the termis and conditions
of Council's acceptance of the riparian land into public ownership that have not already
been dealt with, and comments on the compliance of this proposal with those terms and

ORDO02

conditions.

No Section 94 credits will be granted relating to the
tand or to any embeliishments proposed upon the fand
{unless a portion of the iand is approved for a use
associated with a Section 94 facility, e.g. open space,
cycle way, road crossing, drainage).

The developer proposes to provide the following works
within or affecting the riparian areas as identified in the
section 94 contributions plan:

e pedastrian paths/ cycleways;

® water cycle management facilities.

The deveioper intends to obtain a contributions offset
for these works.

No other monetary saction 94 contribution offsels are
sought as part of the proposed dedication and
ernbeilishrnent of riparian corridors land.

Development adjoining the corridor rmust be designed
in accordance with Safer by Design principles {such as
through the provision of perimeter roads, landscape
design that maintains sight lines and lighting
appropriale 1o the intended use).

The developer does apply the Safer by Design
principles in its design of open space and adjoining
iand. Much of the adicining development is public
roadways and so generally provides high levels of
surveillance. Council wili have the opportunily during
the assessrnent of each application in relation fo the
staged hand over of riparian corridor land to provide
further advice or guidance as necessary {o ensure
such principles are implemented.

The developer will pay for the maintenance costs of
the land for @ minimum period of five vears from the
date of practical completion of the embellishment
works, or such longer period as is required o achisve
the outcomes sfated in the Vegeiaiion Management
Plan (VMP} for the iand. However, the land may be
dedicated fo Council at an eariier time, when itis
agreed that the outcomes stated in the VMP for the
land have been achieved (but no less than 2 years
from the commencement of the maintenance period}
subject to the continued funding of the minimum 5
year maintenance period by the developer.

The developer is prepared to meet the full cost of
maintenance of the riparian corridor fand for a period
of five years from the date of practical completion of
the embellishment works.

AVMP wiil be prepared by the deveioper, for approval
by Council, as part of the DA for adjoining subdivision
of fand. The VMP will provide the relevant statement of
outcomes and performance measures to ensure that
these outcomes are achieved.

Opportunities for early handover will be considered at
a later stage onee restoration works are complete and
maintenance is underway.

The land will be dedicated in a staged fashion
corresponding with the staging of development

The developer agrees io the staged dedication of
riparian corridor iand to align with the adjoining
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adjacent {o the riparian corridor; dedication will ot be
accepted despite the above provisions, until the

adjoining land has been developed.

e ensseseneses

SR
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development.

The land will be landscaped in a ranner that
considers saiinity impacts and minimises bushfire risk.

Salinity and bush-fire risk will be considered in the
preparation of (and subsequent iterations of} the VMP,
inciuding in the choices of plant species.

The land will be landscaped or otherwise embeliished
in consultation with Councif and in a manner that will
ensure minimal on-going maintenance and
management costs and in accordance with the
requirements of an approved Vegetation Management
Plan for the land.

The deveioper will adhere 1o the reguirement by
specifying suitable landscaping and other
embellishments consistent with a passive recreation
and riparian envirenment. The developer will
coordinate with Council’s landscaping, recreation and
environmental sustainability professionals prior to
iodging development applications for the work.

NOTE: The subject fand and any proposed
embellishments must be provided at no cost to Council
as negotiated through a Voluntary Planning
Agreament (VPA) process.

NOTE: Councii may modify or add to the above
general terms and conditions having regard to the
circumstances of each case.

NOTE: Councit encourages innovative management
and maintenance solutions, including offers of joint or
developar-funded maintenance for an appropriate
period post dedication of fand.

NOTE: Acceptance of land in accordance with this
policy will be at the sole discretion of Council.

The deveioper agrees to this approach subject to
section 94 contribution offsets being granted for the
cycleway and water cycle management works that are
identified in the section 94 contributions plan and that
are within the riparian corridors.

Noted, afthough it would be considerad more
appropriale to incorporate any additional requirements
within the provisions of the VMP.

The developers are happy to discuss any alternative
or additional management options that are suggested
by the Counci! for the riparian corridors lands,
provided it is consistent with the principle of single
public authority management.

Noted.

Works schedule

The Riparian Corridors Policy provides, in addition to the general terms and conditions,
the following requirements:

The proponent is to provide (in the approved Vegetalion Management Plan and Draft
Plan of Management for the land} a scheduie of works with a cost estimates for alf
components of the works for the ongoing management and maintenance of the land.

Any riparian coiridor propeosed to be dedicated to Council must be designed,
constructed and maintained in accordarnice with the relevant Vegetation Management
Plan approved for the subject land and in accordance with all refevant conditions of
development consent for works on the subject fand.

Tha schedule of works and astimate of ongoing costs will be providad in the relevant VMP
as part of the development application for the subdivision of adjoining land.

This is the report submitted to the Ordinary Council held on 27 March 2012 - Page 130



Attachment 1 Gregory Hills VPA

Al

This submission represents a formal application by Dart West on behalf of the Trustees of
the Marist Brothers for Council 1o accept ownership of the Tributary 2 and South Creek
riparian lands. Dart West recognises that the application will lead to further discussion with
Council.

Dart Waest is commitied to the implementation of a significant proportion of the Turner
Road Pracinct development over the long term. This commitment:

= is comprehensive and covers both private land and the public infrastructure networks
necessary o sustain a high quality of life for the future residents; and

= has been demonstrated by the high quality of infrastruciure completed for Stage 1A of
the Gregory Hills development.

The developer seeks to sustain the infrastructure delivery partnership with Council by
entering into a VFPA with the Councii addressing all local infrastructure requirements on
the Gregory Hills site, including the ongoing use, ownership and management of land in
riparian corridors.

There is a significant public inferest in achieving satisfactory outcomes for these lands.
The riparian lands adjacent to South Creek and Tributary 2 are integral fo the
achievemeni of the Turner Road Precinct’s environmental conservation, pedestrian and
cycle access, open space and recreation, and water cycle management objectives.

Appropriate and sustainable ongoing management of the riparian corridors of Turner
Road Precinct, including the gradual handover of these areas to the Council with
appropriate maintenance commitments, is considerad to be the oplimum outcome for the
future Turner Read Precinct community.

it is considered that this proposal is consistent with Council's Riparian Corridors Policy,
and is the optimum management model 1o best achieve the Policy Statement.

The proposal to have the Councii own and manage the land would:

= deliver long term profection of significant environmental features of the land, as well
as assist in conservation cuicomes further downstream in South Creek;

= assistin the retention of significant view lines and in the management of bushfire risk,
than if the land was retained in private ownership;

= represent the most appropriaie means of conserving significant archasological
heritage features on the site;

= resull in the land being used for a range of worthwhile community purposes, including
being part of a wider infegrated cycle/walkway and passive open space network and,
through its prominent location, it will contribute to environmental education;

x  provide linkages beilween planned areas of open space in the Turner Road Precinct
that are unencumberad by the riparian corridor; and

= have net community benefils in ferms of sustainable transport, community health and
environmental education cutcomes.

Dart West recognises that the Policy requires it to prepare a Plan of Management under
the Local Government Act for the land proposed io be dedicated. Dart West will
commence this work after further discussion with Council about this application, inciuding
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being provided with guidance by Council as to the requirements of the Plan of
Management.

Accordingly, the developer seeks Council's in-principle endorsement of the proposal {o
dedicate riparian corridors fand fo the Council.
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Attachment B

Dedication of Land burdened by Transmission Easements
Policy Assessment
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The developer of the Gregory Hills site, Dart West Developments Pty Lid, proposes to
dedicate land burdenad by transmission easements as public open space o Camden
Council.

The developer considers that effective long-lerm management of the land will be best
achieved if the transmission sasements that fraverse the site are embellished as a new
linear park’ in accordance with Council’s standards, specifications and policies, and then
dedicated to the Council after a suitable maintenance pericd. Council's Transmission
Easemants Policy states that the Council and the developar should enter into a Voluntary
Planning Agreement (VPA) under section 93F of the Environmental Planning and
Assessment Act 1979 to enable this to occur.

This document aiso constitutes Darl West's formal submission in accordance with the
provisions of ‘Camden Council Policy 1.18 Dedication of Land Burdened by Transmission
casements’ {Transmission Easements Policy).

The proposal is generally as follows:

= The developer will creale the linear park along the fransmission easement lands (o
Council's satisfaction.

»  The developer will maintain thosa lands for a pericd of § years following the
completion of the embellishment works.

= The developer seaks Council approval for the transfer / dedication of the lands to
Council after that period.

There are two fransmission easements passing through the site and they intersect at the
northern edge of the site, adjacent o the main active recreation facility {playing fieids)
planned for the Turner Road Precinct.

The proposed linear park will provide for a substantial expansion of the open space
network in Gregory Hills; provide the opportunity for public car parking to support the
aclive recreation uses; and also extend the pedestrian/ cycleway networks established in
the section 84 contributions plan for the Precinct. No cradit is being scught in relation io
saction 94 contributions as a result of the proposed dedication of the iransmission
easement land, apart from those areas identified for acquisition and embellishment under
the contributions plan.

The proposed linear park complements, and would integrate with, substantial linear areas
of riparian corridor land that is within the Gregory Hills site. A separate submission will be
made proposing the dedication of these lands pursuant to the relevant policy.

This document:

= seis out the proposal io enter into a VPA regarding transmission easemants land;

= outlines Council's policy framework for the dedication of such land and in doing so,
framing the case for the Council fo agree to enter into the VPA; and

= responds fo the specific requirements contained in that policy as they relate to the
VA offer.

inquiries regarding the proposal should be directed to the developer's General Manager,
Property (Mr David Taylor).
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Council’s Polioy Framework
Council’s Transmission Easements Policy establishes “the terms and conditions upon

which Council will consider proposals to accept dedication of land burdened by
transmission easement land to Council”.

in the ‘Policy Statement’ (p3}, il is stated that:

Camden Council may accept land burdened by fransmission easemenis as public
open space only where communily and environmental benefils are adequately
demonsirated, such as:

s Recognition of cultural landscapes:
= Retention of significant view fines;
= Protection of significant environmental features of the land;

«  {jse for an appropriate communily purpose, such as cycle/ wailkway, a dog off-
leash area, car parking, native plant nursery, community garden ete;

“  Providing linkages betwesn areas of open space that are unencumbered by the
power easement at regular intervals along the easemant corridor.

The policy then states that:

The cnus wifl be on the proponent fo demonsirate that any proposal fo dedicate land
burdened by a fransmission easement fo Council complies with this Policy, in
particular with regard to demonsirating that the on-going costs and aclivities for
Council of managing and maintaining the land will be minimal.

The proposal to dedicate transmission easemenis land to Council is consistent with
achieving a high level of residential design and amenily enunciated in development plans
and policies prepared for the Turner Road Precinct.

The propoesal comprises part of an overall plan for a single entity {i.e. Council} to manage
the site’s open space, riparian lands and easement fands.

Dadication of compieted and embsllished transmission easement land wili:

= provide for a well-located and extensive addition to the Precinct's access and
movement  network, thereby  significantly enhancing the  permeabiiity,
interconnectadness and convenience of the network. This is consisient with the
objectives of clause 3.1 of the Turner Road Precinct Development Control Plan 2007
{Turner Road DCPY;

= allow for its use for appropriate community purposes, such as pedestrian and cycle
ways along the entire easement length, car-parking areas to support the sports fields,
recreational activities such as dog off-leash areas, viewing and seating spaces and a
public art project to support the creation of a local (i.e. Gregory Hills) ideniity. These
will be in addition to works identified in the Oran Park and Turner Road Precincis
Section 94 Contributions Plan (OPTR s%4 Plan);

= greate new linkages between planned community faciliies on the site including, for
example, batween the new public school and the proposed sports fields; and

= create a significant expansion of the site’s open space network compared to that
illustraied in Figure 16 of the Turner Road DCP at no further capital cost to Council.
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Assessment of Offer against Council’s Folivy
identification of land

Figure 1 shows the location of the eleciricily fransmission easemant land thal comprises
part of the Gregory Hills master plan, and which is proposed io be dedicaied to the
Council.

Figure 1 Land to be dedicated to Council

Land Burdened by
Transmission Easement
North of South Creek
{integrates with planned
playing fields}

2 ~:"\. \&;‘.

Land Burdened by
Transmission Easement
South of South Creek

A detailed map and a schedule identifying the areas of these lands {by development
stage) are included as an attachment {o the Gregory Hills Planning Agreement Proposal
prepared by Dart West Developments Pty Lid.

Concept plans
Preliminary concept plans and indicative images for the landscaping and embellishment of
the fransmission easemants and the creation of the linear park are aftached to this

submission.

Features of the proposed treatment of the fands include:

This is the report submitted to the Ordinary Council held on 27 March 2012 - Page 137

ORDO02

Attachment 1



Attachment 1

Gregory Hills VPA

ORDO02

Attachment 1

= continuous and direct pedestrian and cycle connection between the southern
residential areas and the proposed Turner Road playing fields;

= integration with pedestrian and cycle ways proposed for the riparian corridors,
including provision of at least one crossing of South Creek not envisaged in the
OPTR 84 Plan;

= provision of opportunities for passive surveillance by positioning local roads as an
interface belween the transmission easement and residential dwellings; and

x  provision of dog off leash areas, public art elements, and a southern lookout.
Consultation

The Transmission Easaments Policy providas that the proponents shall consult with
Camden Council and the relevant energy companies with regard io the use,
embellishment, ownership and management of the {and burdened by the transmission
easement. The relevant energy company is TransGrid.

The concept design of the easement embaellishments have {aken account of commonly
used / best practice guidelines in the treatment of transmission easement lands, that is:

* I88C 3 - industry Safely Sieering Committes, NSW, Guideline for Managing
Vegetation Near Power Lines (integrating Community, Safety and Environmental
Values); December 2005

= Infegral Energy - Tree Management Plan; June 2007
= SP AusNet - A Guide {o Living with Transmission Line Easements; February 2007
*  SP AusNet - Easement Use: Planting on Easements; February 2007

Formal consuitation with TransGrid is proposed to take place during the development
appflication preparation process, following in-principle agreement o continue VPA
negotiations to dedicate easement fands to Council.

Community and environmental benefits
The community and environmental benefits that are expected {o result from having the
easemant lands being maintained in single ownership by a public authority are identified

in Table 1.

Tabie 1: Community and environmential benefits

Passive surveilfance of  Singie public ownership is consistent with the public Street Network Pian included as
easement land from Figure 5 in the Tumer Road DCP.

streets and open
spaces

The plan shows iocal and collector roads and pianned open space directly abutting the
easements for most of their length. These roads will be public land. Where frontage
roads are not shown, the master plan can readily be modified to ensure all easement
lands have a public iand interface.

The arrangerent of houses fronting onte these roads, and the pubiic use of the open
space fands, creates the opporiunity for public use of the easement lands, and
therefore passive survaiilance of the lands.

increased vaiue of and  Single public ownership wouid, through creation of a major linear park, maximise the
access to the local amount of publicly accessible open space and aiso the maximum range of additional
faciliies such as pedestrian and cycle paths, car-parking areas to support the sports
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open space network

fieids, recreational activities such as dog off-leash ar

and public art.

gas, viewing and sealing spaces

o

Supporis the delivery
of the section 84
contributions plan

A portion of the transmission easament land is identified for acquisiti
embelishment as part of the OPTR 94 Plan (L.e. land adjaceni to t
the north sast part of Gregory Hills.

Additionally, the provision of further pedestrian and cycle ways will significantly enhance
the OPTR 594 Plan network (based on the riparian corridors) in the eastern side of the
Turner Road Pracingt.

Fully integrated with
the planned open
space network;
Sustainable transport

The easement lands, with embellishment for passive and pedestrian / cycle way
purposes, will form part of 2 comprehensive and integrated cpen space and recreation
network across Gregory Hilis and linking to adjacent areas to the east, north, west and
south.

it therefore enhances the opportunities for future residents to safely navigate through
various parts of the Precinct and its facilities {and beyond to Scenic Hills, Oran Park,
Harrington grove and Smeaton Grange) using non motorised fransport means.

improved community
health outcomes

The attraction of an extensive pedestrian / cycle way network would iikely resuit in high
levels of public use, and contribute to improved community health outcomes.

Safeguard view
corridors

Single public ownership would create an internal view corridor south to north and north
to south through the release area unimpeded by fencing and other structures that may
detract from the views and the general experience of the facilities provided on the land.

At its southern extent, provision wili also be made for a public place for residents to
obtain views toward Mount Annan to the south and to Scenic Hills area generaliy.

Conservation of
catchment ecological
values

Singie public cwnership would aliow for the protection of significant environmental
features of the Turner Road Precinct landscape by providing additional connections
between ripanian corriders and internal pocket parks, where established Cumberland
Plain Woedland species have been refained.

This allows for increased poliinator activity across and through the site through
significant plantings of endemic vegeiation within the iransmission easement. This was
an objective of the initial 'LVIA ~ Landscape Visual impact Assessment, 2005’ prepared
by the Growth Centres Commission, NSW; and cne of the key recommendations of the
future planning of Gragory Hills.

Reduced cost io
community over the
longer tarm

Singte public ownership will more readily aliow the fand, together with riparian iands and
other Council owned public open space, to be managed as a single coherent nefwork.
in Dart West's view, this would significantly reduce the overall cost to the community
when compared {o the establishment of paraliel management systems by different
organisations.

Dart West is of the view that thase benefits, together with the absence of a suilable and
viable alternative ownership model (discussed below}, suggest a strong case for Council's
future ownership and management of ali of the transmission easement lands within the

Gregory Hills site.
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Consideration of other ownership options

The OPTR s94 Plan establishes that Council will own and manage numerous parcels of
public open space adjoining the iand burdened by transmission easements in the Tumer
Road Precinct, including the playing fields facility north of South Creek.

in fact, the OPTR s94 Plan provides for over 4 haclares of electiicity {ransmission
easement land adjacent to the playing fields to be acquired and embellished by Council.
There is therefore no argument about the future ownership moedel for this portion of the
easement land. The proposed VPA will enable realisation of this part of the OPTR s84
Pian o be achieved.

Apart from the above land, there are two broad ownership paradigms available for the
easement land. That is, the land can be heid in single ownership as public land or in
multiple ownership by each of the adjoining land-holders. Although muliiple-ownership
could reduce the public maintenance cost, at least for the short term, it would be less
likely to achieve the public benefits that the land potentially offers.

Table 2 examines aliernative ownership models.

Table 2: Other ownership

options
R R

R

S S

incorporation into rear  Possible for that section of the easement fand in the north of the Gregory Hills site {i.e.

of private housing fots  west of the playing fields); and easement land south of Gregory Hills Drive; to be
developed for large-lot residential development in accordance with the R1 zoning.

The positive aspects of this approach are that provides for a different house product
for the area (i.e. large lots well in excess of 2,000m?}, and avoids the public having to
be responsible for the maintenance of the land. The negative impacts of this approach
are mainly visual with the focation of numerous boundary fences situated
perpendicuiar fo the easement fine likely to provide an inferior urban cutcome.

Cornpounding the likely negative visual impact is that this form of use of the
easements is a ‘wasted opportunily for the local community. The public single
ownership modeal is the only one that can realistically provide all of the community and
envirenmental and community benefits described previously in this submission.

incorporation info 3 The following possible opportunities were considerad:
major development
with substantial
frontage to the corridor

=  Ahigher density housing development on fand south east of the local
neighbourhood centre.

+ A sgeniors living development.

The first of these options was discounted as the market for such deveiopment is likely
to involve sites no farger than 5,000m?. Such development would result in similar
cutcomes o those envisaged for detached housing lots above.

Larger seniors living developments are established on sites of several hectares in
size. A single development site of this size may be able to absorb and manage &
section of the transmission easement corridor. The market for developing such a site
encumbered by a transmission easement is untested, but is likely to be extremely
limited.

This option s therefore unlikely to be viable.

Single ownershipbya  TransGrid enjoys the benefits of access to the easement which is ali that it requires to
non-Council entity maintain the ransmission fine. No non-government crganisation has expressed
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interest in the land nor is likely fo.

Singie ownership by a non-Council entity is therefore not viable.

Dart West submits that the maximum community and environmental benefils associated
with the easement lands can only be achieved by public ownership, but understands that
Council and the community will be concerned at the ongoing costs of accepting this
responsibility.

The concept plans included in the attachmenis show minimal embellishment of the space
and low-maintenance native vegetation planting. Dart West has only recently commenced
Gregory Hills development and does not have the experience that Councit would have in
maintenance cost matters. Dart West would therefore seek advice from Council's open
space asset managers on their estimate for maintaining passive parks with similar
planting and ambellishment {o that proposed in the easement lands.

Other terms and conditions

The following table identifies from the Transmission Easements Policy the terms and
conditions of Council’s acceptance of the easement land into public ownership that have
not already been dealt with, and comments on the compliance of this proposal with those

ORDO02

terms and conditions.

No Section 94 credifs will be granted relating to the
land or to any embeliishments propesed upon the land
{unless a portion of the land is approved for a use
associated with a Section 94 facifity, e.g. car parking
for a sports field, subject to the concurrence of the
energy company).

The deveioper will only seek section 94 contribution
offsets that part of the easement land identified for
acquisition and embellishment as open space in the
OPTR 594 Pian.

No offseis will be sought for other easement fands.

The land will be additional to the normal open spac
requirements and will not be permitted to be used for

the primary compenents of the section 84 facilities {i.e.

not for sports fields or piay grounds but may be used
for car parking) and shall not reduce the iotal area of
land to be dedicated under the plan.

Noted and agreed. It is intended to expand both land
and facilities associated with passive open space
embellishments only {such as seating and public art}.

Development adjoining the easement must be
designed in accordance with Safer by Design
Principles {such as through the provision of perimeater
roads, landscape design that maintains sight lines and
lighting appropriate io the intended use and
opportuniies 1o provide passive surveillance).

The deveioper does apply the Safer by Design
principles in its design of open space and adjoining
fand. Much of the adioining developraent is public
roadways and so generally provides high levels of
surveiilance. Councii wili have the opportunity during
the assessment of each application io provide further
advice of guidance as necessary o ensure such
principies are implemented.

The developer wili pay for the maintenance costs of
the land for a minimum period of five years from the
date of practical compietion of the embellishment
works, of such longer peried as is required {o achisve
the outcomes for the land. Howaver, the fand may be
dedicated o Council at an eariier fime, when ilis

The deveioper is prepared io meet the full cost of
maintenance of the transmission easement jand for a
period of five vears from the date of practical
completion of the embeliishment works.

Further development of the concepl plans will assist in
oroviding a statement of cutcomes and performance
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agread that the outcomes for the land have been
achisved (bui no less than 2 years from the
commencament of the maintenance period) subiect fo
the continued funding of the minimum 5 year
maintenance period by the developer.

SR
ROITHYER QIR COpHans
ST
measures to ensure that these outcomes are
achieved.

Cpportunities for early handover will be considered al
a later stage once works are complete and
maintenance is underway.

The land will be dedicated in 3 staged fashion
corresponding with the staging of development
adiacent to the easement coridor. Dedication wili not
be accepled despite the above provisions, until the
adjcining land has been developed.

The developer agrees fo the staged dedication of
ransmission easement fand to align with the adjoining
development.

The land will be landscaped or otherwise embeliished
in consultation with Council and in accordance with the
requirements of the relevant energy companies.

Upon receipt of, in principle, advice from Councll that it
will acoept ownership of the easement lands, the
developer proposes to refer this plan, concept designs
and a draft Plan of Management (PoM) to TransGrid to
gain their generai concurrence. Once that is obtained
the developer will further develop the draft PoM as
nacessary and provide any relevant details to fully
articulate the proposal.

The fand will be landscaped in a manner that
considers salinity impacts and minimises bushfire risk.

Salinity and bush-fire risk will be considered in the
preparation of the relevant concept details, including in
the choices of plant species.

The design and embeliishment must ensure minimal
on-going maintenance and management costs.

Noted and agreed. Preferred species and landscape
design approaches incorporated into the concept

ians are low maintenance cost soiutions. The
suitability of public art installations and passive open
space embellishments can be the subject of further
discussion with Council officers.

DOrainage of the land is designed to Council's
satisfaction and to ensure no detrimental impacts on
private property or usable open space fand.

Noted and agreed.

NOTE: The subject iand and any proposed
erbellishments must be provided at no cost to Councit
as negetiated through a Voiuntary Planning
Agreameant (VPA) process.

The deveioper agrees io this approach subject fo
section 94 contribution offsets being granted for the
iand and works that are identified in the OPTR s84
Pian.

NOTE: Counci may medify or add o the above
general terms and conditions having regard to the
circumstances of each case.

Noted.

NOTE: Council encourages innovative management
and maintenance solutions, including offers of joint or
developar-funded maintenance for an appropriate
period post dedication of fand.

The developer is happy to discuss any altemative or
additionat management options that are suggested by
the Council for the easement lands, provided itis
consistent with the principle of single public authority
management.

NOTE: Acceptance of land in accordance with this
policy will be at the sole discretion of Council.

Noted.
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Works schedule

The policy provides, in addition to the general terms and condition, the following detailed
requirements:

“The proponent is fo provide (in the Draft Plan of Management for the land} a
schedule of works with a cost esfimate for all components of the works for the
ongeing management and maintenance of the land.”

The draft PoM (currently in preparation} will identify the various management issues and
provide a recommendation as o how these can be addressed. A draft landscape
maintenance timetable will also comprise part of the draft PoM.

As stated previously, the ongoing management regime for the space would resembie that
of other passive parks in the LGA. Dart West submits that Council’s asset managers
would have access to comprehensive data on cosis of maintenance for these spaces.

Conclusion

Dart West is committed {o the implementation of a significant proportion of the Tumer
Road Precinct over the long term. This commitment:

= is comprehensive and covers both private land and the public infrastructure networks
necessary (o sustain a high quality of life for the future residents; and

= has been demonstrated by the high quality of infrastructure completed for Stage 1A of
the Gregory Hills development.

The developer seeks to sustain the infrastructure delivery parinership with Council by
entering into a VPA with the Council addressing all local infrastructure requirements on
the Gregory Hills site, including the ongoing use, ownership and management of land
burdenad by transmission easements.

There is significant public interest in ensuring quality design and planning cutcomes for
these lands are achieved, and that poor design and visual ocutcomes are avoided.

At the same fime there are significant opporiunities for public use and enjoyment of the
land. The transmission easement lands represent a great opportunily 1o enhance the
liveability of Turner Road Precinct by the creation of an ouistanding 'linear park’.

it is considered that this propesal is consistent with Council’'s Transmission Easements
Policy and is the optimum management model {o best achieve the Policy Statement.
The proposal to have the Council own and manage the land would:

= implement the OPTR s94 Plan in so far as the areas surrounding the proposed
playing fields is concerned;

= represent a valuable and worthwhile addition to the other public infrastruciure being
provided on the Gregory Hills site;

= enhance the quantity and quality of open space in the area, and substantially irnprove
the access and movement networks, particuiarly in the south eastern part of the
Turner Road Precinct;

= have much less negative visual impact than the likely alternative development; and
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= have net communily benefits in terms of sustainable transport, and community health
outcomes.

Appropriate and sustainable ongoing management of the transmission easements land at
the Gregory Hills site, including the gradual handover of these areas to the Council with
appropriate maintenance commitments, is considerad to be the optimum ouicome for the
community.

Accordingly, Dart West seeks Council’s in-principle endorsement of its proposal {o
dedicate transmission easements fand to the Councii,

Preliminary concept plans and images
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ORDINARY COUNCIL
ORDO3

SUBJECT: KIRKHAM PLANNING PROPOSAL - AMENDMENT 9
FROM: Director Governance
BINDER: Amendment No. 9 Kirkham

PURPOSE OF REPORT

The purpose of this report is to consider a Planning Proposal for land situated at Lot 1
in DP 882365 and Lot 1 in DP 554326 Macquarie Grove Road, Kirkham. The Planning
Proposal is shown as Attachment 1 to this report

BACKGROUND

Council previously considered a planning proposal on this land for a 15 lot subdivision
layout at its meeting of 23 November 2010 where it resolved not to proceed with the
proposal.

The applicant then resubmitted the original planning proposal on 27 June 2011. This
was presented to a Councillor Workshop held on 27 September 2011. Following this
workshop, the applicant amended the proposal to a 13 lot subdivision layout.

This was then presented to a Councillor Workshop on 28 February 2012. The
applicant has now withdrawn the original 13 lot layout and has resubmitted the original
15 lot layout for consideration.

MAIN REPORT

The subject site is currently zoned RU1 Primary Production which has a minimum lot
size of 40ha. The proponents are seeking a R5 Large Lot Residential zoning with a
minimum lot size of 4000m?2.

The site has an area of approximately 8 ha and is currently vacant, except for a
recently constructed two storey house in the south east corner. The site is currently not
used for agricultural purposes and may not be suitable for any significant agriculture or
grazing as the zoning intends. The land immediately east of the site, the estate known
as Kirkham Meadows has a minimum lot size of 4000m2. Other rural residential lots in
close proximity to the subject site also have a minimum lot size of 4000m2. While
residential land in the vicinity has a minimum lot size of 800m=.

Previously, a number of Kirkham Meadows residents have had concerns about the
proposed development on this site. The concerns of these residents included: drainage
with related safety and water quality issues; building footprints and setbacks; height of
dwellings with related privacy impacts; impacts on rural character; and over
development.

A drainage assessment has been undertaken and previously reported to Council at its
meeting of the 23 November 2011. This drainage assessment is shown in
Attachment 2 to this report. This assessment was reviewed by Council officers. In
summary, this assessment considered a 15 lot subdivision layout that would drain
across easements already created through lots on Kirkham Meadows. Both pre and
post development situations were considered. Above average rainfall and average
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rainfall events were used in assessing drainage. The assessment shows that any
impact on drainage from the development can be mitigated by detention on the new
development lots through rainwater tanks and rain gardens. The assessment also
shows these treatment measures will ensure Council water quality objectives are met.

It is important to note that the indicative 15 lot subdivision layout was used only for the
purposes of the drainage assessment. It is not conclusive that the development will
include this indicative subdivision layout. Any subdivision layout will need to be
assessed as a Development Application (DA) and should not be assessed as part of a
Planning Proposal.

All other previously mentioned resident concerns could be assessed during the LES
stage or through a site specific DCP which will be developed if the Planning Proposal
receives Council and Gateway Determination to proceed.

A range of issues were also identified during a previous rezoning application process.
These are: heritage; contamination; service provision; bushfire risk; aircraft noise;
visual analysis; access; and vegetation. The proponent has previously submitted
reports assessing some of these issues and these can be provided in CD format if
requested. These reports are sufficient for this stage of the Planning Proposal
process. Further assessment of these reports and any remaining issues will be
required as part of the LES process if Council and Gateway Determination to proceed
is received.

The previously submitted reports include

e Access - Road Safety Audit of Macquarie Grove Road (site access) — Transport
& Urban Planning;

e Contamination - Stage 1 Environmental Site Assessment — Environmental
Investigations Australia;

e Vegetation - Arboriculture Assessment Report — Horticultural Management
Services.

e Visual analysis and Heritage - Visual Impact Assessment — Richard Lamb &
Associates;

Previously internal assessment of the above reports has been undertaken by Council
officers. Comments from these assessments include:

e Access to the site - it is believed that traffic impacts will be minimal and that the
traffic generated by the development can be satisfactorily absorbed into the
current traffic flows. However further assessment needs to be undertaken at the
submission of a DA for any subdivision layout for the site;

e Contamination — 5 Areas of Concern (AECs) were identified in the Phase 1
Assessment. One additional location needs to be included as an AEC. Where
contamination is identified a suitable Remediation Action Plan (RAP) would be
required. Salinity and acoustic assessments will also be required if Council and
Gateway Determination to proceed is received;

e Vegetation — while an assessment of the vegetation on the site was extensive, an
assessment of the trees along Macquarie Grove Road needs to be undertaken.
This should occur if Council and Gateway Determination to proceed is received;

e Visual Analysis — while a preliminary assessment has been undertaken of this
report, a more comprehensive assessment will need to be undertaken if Council
and Gateway Determination to proceed is received. A heritage analysis will also
need to undertaken at this time.
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In addition to these comments it is important to note that previously the RL90 line has
been used as a default tool to protect the hills in Camden. However, a detailed
assessment of the specific site and surrounds would appear to be a more
comprehensive and practical way to address this issue. This will occur if Council and
Gateway Determination to proceed is received.

If Council resolves to proceed with the Planning Proposal, it will be sent to DPI for
Gateway Determination. If there is Gateway Determination to proceed the following
studies will need to be undertaken:

Phase 2 Contamination Assessment
Heritage Analysis

Acoustic Study

Salinity Study

Development Control Plan (DCP)

It is estimated that these studies and internal Council assessment of them would take
approximately 6 months. Once these studies have been undertaken the Planning
Proposal and studies should be public exhibited for 28 days. The Office of Environment
and Heritage, RMS should also be consulted at this time. As part of Gateway
Determination other public agencies may be required to be consulted.

It is acknowledged that Council had previous concerns regarding the rezoning of this
property. Council, at its meeting of the 23 November 2010 resolved to not proceed with
a previous Planning Proposal on the subject land.

CONCLUSION

Applications for rezoning of this site have been submitted over a number of years.
Studies for various issues have also been submitted during this time, including a
drainage assessment for an indicative 15 lot subdivision layout. Should Council resolve
to proceed to Gateway Determination further studies would need to be undertaken if
Gateway Determination is received. A site specific DCP would also need to be
developed to prescribe building footprints, setbacks and height of dwellings

RECOMMENDED

Council reaffirm its decision of 23 November 2010.

ATTACHMENTS

1. Planning Proposal
2. Drainage Assessment
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ORDINARY COUNCIL
ORDO04

SUBJECT: MATER DEI BOUNDARY ANOMALIES PLANNING PROPOSAL -
AMENDMENT 5
FROM: Director Governance
BINDER: Planning Proposals - Amendment 5
PREVIOUS ITEMS: ORDO8 - Mater Dei Boundary Anomalies Planning Proposal -
Ordinary Council - 22 November 2011

PURPOSE OF REPORT

The purpose of this report is to provide feedback to Council on the public exhibition and
government agency consultation of the Mater Dei Boundary Anomalies Planning
Proposal (Amendment 5) and seek resolution to send the Planning Proposal to the DPI
for the plan to be made. The exhibited Planning Proposal is included as Attachment 1
to this report.

BACKGROUND

At its meeting of the 22 November 2011, Council resolved to place the Mater Dei
Boundary Anomalies Planning Proposal on public exhibition if Gateway Determination
to proceed was received. Gateway Determination to proceed was received on 13
December 2011. The determination required Council to consult with the NSW Rural
Fire Service (RFS) prior to undertaking community consultation and with the
Environment Branch of the Office of Environment and Heritage (OEH) during
consultation and to publicly exhibit the proposal for 14 days. Subsequently, the
proposal was exhibited from 1 February to 20 February and the RFS and the OEH
were consulted. There were no submissions received from the public.

MAIN REPORT

The exhibited Planning Proposal seeks minor adjustments to residential precincts
within the Mater Dei residential development area. These are:

e Slight boundary adjustments for the three E4 zoned residential precincts due to
mapping anomalies. Figure 2 (map attached to letter from Ecological Australia)
within the Planning Proposal highlights these proposed changes.

e Slight boundary adjustments for the R2 zoned Seniors Living Precinct due to
mapping anomalies. Figure 2 within the Planning Proposal highlights these
proposed changes.

In both cases the E2 Environment Conservation zoned areas that are proposed to be
rezoned to E4 and R2 have been assessed as having little conservation value. A letter
from an ecological expert (the consultant that prepared the adopted Bushland
Conservation Management Plan for this area) attesting to the minimal conservation
value of these areas is shown in Figure 2 in the Planning Proposal.

Public Exhibition

The public exhibition of the Planning Proposal was from 1 February 2012 to 20
February 2012 and was exhibited at Narellan and Camden Customer Service Centres
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and Libraries and on Council’'s website. A notice of exhibition was also placed in the
local paper on the 1 February 2012 and the 15 February 2012.

No submissions were received as a result of the public exhibition.

Agency Consultation

As part of the consultation process and a requirement of the Gateway Determination
the RFS were consulted prior to the public exhibition. The RFS had advised in writing
that they had no concerns regarding the proposal therefore the Planning Proposal
could be exhibited without changes. The OEH were contacted to provide comment on
the proposal during the public exhibition period. The OEH have also advised in writing
that they have no concerns regarding the proposal.

The Process from Here

If Council determines to proceed with the proposal, the Planning Proposal package will
be sent to the DPI for final assessment with a request for the plan to be made.

CONCLUSION

The Mater Dei Boundary Anomalies Planning Proposal (Amendment 5) was required to
be exhibited for at least 14 days. The public exhibition of the proposal was for 20 days.
No public submissions were received during this time. The RFS and the OEH have no
concerns regarding the proposal.

The changes proposed are minor in nature and are a result of mapping anomalies and

will ensure that development of the Mater Dei residential and seniors living precincts
occur in a timely and orderly fashion.

RECOMMENDED

That Council:

i. adopt the Mater Dei Boundary Anomalies Planning Proposal (Amendment 5)
as exhibited; and

ii. resolve to send the adopted Planning Proposal to the DPI so that the plan can
be made.

ATTACHMENTS

1. Planning Proposal
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ORDINARY COUNCIL
ORDO05

SUBJECT: DRAFT CAMDEN SECTION 94 CONTRIBUTIONS PLAN (LEPPINGTON
NORTH PRECINCT)

FROM: Director Governance

BINDER: Leppington North Development Contributions

PURPOSE OF REPORT

The purpose of this report is to seek Council’s endorsement to publicly exhibit the Draft
Camden Section 94 Contributions Plan (Leppington North Precinct) and to submit the
Draft Section 94 Plan to IPART so that its review can occur concurrently with its public
exhibition.

BACKGROUND

The Austral and Leppington North Precincts were released for precinct planning
purposes by the Minister for Planning in October 2009. The Austral Precinct is wholly
located in the Liverpool LGA, while the Leppington North Precinct is located partly in
the Liverpool LGA and partly in the Camden LGA. This Section 94 plan relates to that
part of the Leppington North Precinct that is within the Camden LGA which is the
majority of land that will comprise the Leppington Major Centre.

The Leppington Major Centre will be the primary focus for employment, retailing,
entertainment and community services in the South West Growth Centre. It will
progressively become a major centre as established in the State Government’s
Metropolitan Plan for Sydney 2036. The centre will be focused on the rail station which
will reinforce its role as a regional employment hub.

A range of new and augmented infrastructure needs to be planned, programmed,
funded and delivered in order to sustain this planned development. The infrastructure
will be delivered or coordinated by a number of parties including State Government
public authorities; State owned corporations, Councils, developers and private
providers.

Government Special Infrastructure Contribution

The South West Growth Centre is supported by the State Government Special
Infrastructure Contribution (SIC) toward the provision of state and regional
infrastructure including roads (relevant roads for the precinct are listed below); land for
education, health and emergency service facilities; environmental conservation
purposes; and planning delivery.

The SIC funds (at least in part) the upgrade of the following roads:-
Eastwood Road;

Ingleburn Road;

Rickard Road;

Bringelly Road (Cowpasture Road);

Camden Valley Way.

Council’s Previous Consideration of the Draft Precinct Planning Package
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The Department of Planning & Infrastructure (DPI) conducted the public exhibition of
the Draft Precinct Planning Package from 26 October until 2 December 2011.

On 13 December 2011, Council considered the Austral Leppington North Draft Precinct
Planning Package and resolved that Council:

i. Endorse a submission that supports the vision for the Austral Leppington North
Precinct Plan however objects to the rezoning of the Austral Leppington North
Precinct Plan at this time, on the basis of the uncertainty for Council to be able to
fund local infrastructure above the Section 94 contributions cap, fund ‘non-
essential” infrastructure and fund regional level infrastructure;

ii. continue to work with the Department of Planning & Infrastructure seeking a
resolution of Council’s infrastructure funding gap;

iii. make representations to the Minister for Planning and Infrastructure and the State
Member for Camden seeking a resolution of Council’s infrastructure funding gap;

iv. make representations to the State or Federal Government to discuss interim
funding opportunities to meet its future Section 94 funding obligations and facilitate
precinct development and that this matter be reported back to Council;

v. accept long term ownership of identified creeks and riparian land subject to Section
94 funding land acquisition and embellishment works;

vi. continue to advance the Precinct Planning Project and Draft Section 94 Plan in
partnership with the Department of Planning & Infrastructure and Liverpool Council.

This report deals with some aspects of the Council resolution.

MAIN REPORT

The Department of Planning & Infrastructure (DPI) and Council have jointly prepared a
Draft Section 94 Plan (funded by the DPI). The DPI engaged a consultant firm,
Newplan, to develop two Draft Section 94 Plans for the Austral and Leppington North
Precincts (one for each LGA). Camden’s Section 94 Plan is at a more advanced stage
of preparation compared to Liverpool’s.

The Section 94 Plans have been prepared using various sources of documentation
including information gathered from recent planning studies undertaken for the two
precincts, including Integrated Water Cycle Management Reports, Traffic Reports and
Social Infrastructure Reports. The Draft Section 94 Plan is provided as Attachment 1
to this report.

Once adopted, the Section 94 Plan will enable Council to levy contributions on
residential and employment generating development within the Precincts. Funding
sourced from these contributions will be used by Council (or a third party on behalf of
Council) to deliver essential infrastructure required by the Precincts. This will typically
include:

e Major local road infrastructure such as sub arterial roads, creek crossings
and parts of collector roads and the necessary land to build them;

e Drainage infrastructure including detention basins, parts of riparian corridors
used to convey stormwater and new drainage channels and the necessary land
to build them;

e Open space including embellishment of new parks, playgrounds and sporting
fields and the necessary land to establish them; and

e The land for community facilities (construction of the facilities can’t be delivered
from Section 94 contributions, Council in partnership with the State Government
will need to find alternative funding for these).
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Governance Structure

The Minister for Planning and Infrastructure has the responsibility for recommending
(or not) to the Governor the Publication (formerly gazettal) of the proposed
amendment to the Growth Centres State Environmental Planning Policy (SEPP).
The Director-General of Planning and Infrastructure has the authority to adopt the
proposed Development Control Plan (DCP). The Councils (Camden and Liverpool) are
the consent authority for future development and have responsibility for the
implementation of the DCP and Section 94 Plan.

The Section 94 Plan needs to be exhibited and ultimately approved by Council.
However, Council may choose to ask the Minister for Planning and Infrastructure to
approve the Section 94 Plan. A Section 94 Plan approved by the Minister for Planning
and Infrastructure, including a condition of consent imposed under such plan, would not
be subject to court appeals.

Future Camden Growth Centres Contribution Plans

Precinct Planning for the adjoining East Leppington and Leppington Precincts will
require associated Section 94 Contribution Plan/s. In order to rationalise the number of
Section 94 Plans required for Growth Centre Precincts within the Camden LGA, rather
than prepare individual Section 94 Plans for each Precinct, it is proposed that the draft
Leppington North Section 94 Plan be amended as necessary, at least for the
Leppington and East Leppington Precincts. This approach would have the following
benefits:

e Agreement to general embellishment and construction cost rates (subject to
IPART and Quantity Surveyor review) has been reached;

e Would only require preparation of new infrastructure schedules and maps for
new precincts and minor amendment to the current Section 94 Plan as opposed
to preparing new contribution plans from scratch;

e Allow for better recognition and management of contributions for the regional
community facilities;

e Unless drainage catchments are remarkably different (to be determined during
Precinct Planning), can allow for same base contributions between the
Precincts;

e May allow for open space provision within the Leppington Major Centre to be
shared across a larger catchment without the need for apportionment between
different Precinct Plans and

e Likely reductions in preparation time and potential for a more streamlined
review by IPART/DPI to better align exhibition and gazettal of Precinct Plans
and contributions plans.

Draft Section 94 Plan

The tables below summarises the total infrastructure costs and Section 94 contribution
rates of the Draft Section 94 Plan. The red column of the table below is considered to
be representative of the contributions applicable to residential development in the
Leppington North Precinct. Whilst a developer could choose to build a detached
dwelling, given the dwelling densities proposed in the State Environmental Planning
Policy amendment, the total contribution for the R3 medium density land is considered
to be more representative of average lot contributions rates.
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Average Section 94 Rates Summary Table: Residential Development 8
=

Detached ’
Dwelling Apartment

Dwelling Type (costs are $/dwelling)

Assumed Lot Size m2 (including local road

construction) 400 400 300

R3 R3

Typical Zone for Development

Residential | Residential

Medium Medium B4 Mixed
Density Density Use

Dwelling Density (dwellings/ha) 25 25 20
Dwelling Occupancy Rate (Persons/Dwelling) 3.4 2.6 1.8
Contributions Rates Summary

Open Space (per person) $19,949 $15,255 $10,561
Community Facilities (per person) $4,435 $3,392 $2,348
Roads (per ha of NDA) $11,888 $11,888 $8,916
Drainage (per ha of NDA) $7,940 $7,940 $5,955
Plan Administration (per ha of NDA) $270 $270 $202
Non-Essential Community Facilities Works (per person) $4,036 $3,087 $2,137
Non-Essential Roadworks (per ha of NDA) $17 $17 $13
TOTAL CONTRIBUTION $44,483 $27,983

Indicative Section 94 Rates Summary Table: Non- Residential Development

Development Type

$ per hectare of net developable area
(NDA)

Light Industrial

$502,019

Business, Commercial, Retail Development

Ranging from $554,919 to $607,819

It must be noted that these are indicative rates provided for information purposes. Until
individual development applications are received and development floor spaces are

confirmed, the contribution rates are variable.

A summary of the total contribution costs for all development is provided below.
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Total Contribution All Development

$ per
Iltem Item Total Cost ﬁ:;f:rr; c;rf
NDA
Open Space (per person) $32,341,680 $5,867
Community Facilities (per person) $5,490,311 $1,305
Roads (per ha of NDA) $68,117,584 $297,210
Drainage (per ha of NDA) $45,495,245 $198,504
Plan Administration (per ha of NDA) $1,544,325 $6,738
Non-Essential Community Facilities Works (per person) $4,996,358 $1,187
Non-Essential Roadworks (per ha of NDA) $99,317 $433
TOTAL CONTRIBUTION $152,989,145 $509,625 |

Key Issues for Council

The key issues to do with the Section 94 Plan were outlined in the report to Council
dated 13 December 2011 that dealt with the exhibition of the Austral Leppington North
Draft Precinct Planning Package. The key issues that relate to the Section 94 Plan
and infrastructure are expanded upon below:

Key Issue 1 — Council’s Adopted Position on the Precinct Planning Project

Council’s objection to the rezoning of the precinct is a direct result of the uncertainty
around being able to fund infrastructure that is currently unfunded. This stems from
the State Government policy position to do with development contributions.

Comment - This Draft Section 94 Plan is prepared and funded by the DPI and is
considered to represent the true cost of funding the required infrastructure for the
Precinct (noting further costing refinements will be completed). In summary, the intent
of the State Government to stimulate housing construction, increase housing supply
and improve housing affordability in NSW is supported however the means that it has
utilised to achieve this is not.

Key issue 2 — Financial risk to Council

Council’s response to the DPI concerning the exhibition of the Draft Precinct Planning
Package stressed to the DPI that whilst the overall vision for the Precinct development
is generally supported, the Precinct Planning process holds significant financial risk for
Council.

Key issue 3 — Timeline for Gazettal of Rezoning & Adoption of the Section 94
Plan

The project timeline for the rezoning of the Precinct Plan to take effect is by mid-2012.
The Section 94 Plan is not projected to be ready for adoption by Council at the time
rezoning takes effect.

If the rezoning takes effect without a new Section 94 Plan in place, development would
be levied under Camden Contribution Plan 2004, which would levy a lower rate than
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the expected $30,000 State Government cap amount (discussed further below).
During project discussions, staff has advised the DPI that it does not support the
rezoning of the land without the Section 94 Plan in place. The DPI has confirmed that
they are committed to the rezoning target timeline of mid-2012. As a result Council
staff and the DPI have been working to reduce the “time gap” between the rezoning
taking effect and the adoption of the Section 94 Plan.

The General Manager has written to the Minister for Planning and Infrastructure
seeking approval from the DPI to proceed to the public exhibition of the Draft Section
94 Plan, should Council resolve to proceed to this stage. The DPI has issued approval
for Council to proceed with the public exhibition of the Draft Section 94 Plan subject to
the following conditions:-

1. The draft Contribution Plan and supporting information is submitted to IPART
for review prior to commencing exhibition;

2. Prior to finalisation and adoption of the Contribution Plan by Council, any
reasonable changes to works construction rates or land acquisition rates
identified by the Department’s independent review are incorporated into the
Contribution Plan;

3. Prior to finalisation and adoption of the Contribution Plan by Council, any
recommendations made by IPART are incorporated into the Contribution Plan.

The Draft Section 94 Plan would be submitted to IPART prior to the public exhibition
process commencing so that its required review can occur concurrently with the public
exhibition.

Key issue 4 — State Government Section 94 Cap

As part of the State Government’s strategy to stimulate housing construction, increase
housing supply and improve housing affordability in NSW, the Government now
imposes limits on the total monetary section 94 contributions that a Council may
impose on developments.

The former Minister for Planning issued a direction to the Council under section 94E of
the Environmental Planning & Assessment Act effective from 4 March 2011 that
restricts Council from imposing conditions of consent requiring monetary section 94
contributions on development for residential lots or dwellings in excess of the monetary
cap specified by or under the Direction.

The monetary cap applying to residential development on the land to which this Plan
applies is $20,000 per lot or dwelling. However, the Government’s policy is to allow a
cap of $30,000 per lot or dwelling to apply to “greenfield development” in recognition of
the greater infrastructure costs of those developments.

The Draft Section 94 Plan assumes that the Precinct will be declared a “greenfield
area” and will be subject to a future Direction permitting monetary section 94
contributions up to $30,000 per lot or dwelling.

The General Manager wrote to the Minister for Planning & Infrastructure on 27
February 2012 requesting that a revised Ministerial Direction be issued declaring the
Austral and Leppington North a “greenfield area” and accordingly permits monetary
contributions up to $30,000 per lot or dwelling. The letter also requested that the
Direction should be amended to enable Growth Centre precincts that have been
released for precinct planning be automatically declared as a “greenfield area”. The
letter argues that amending the Direction prior to gazettal of the Precinct Plan will avoid
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the risk that Council can only collect levies up to $20,000 per lot should development
applications be lodged immediately following gazettal.

The Deputy Director General of the DPI responded on 7 March 2012, agreeing that the
Austral Leppington North Precincts meet the criteria for definition as a greenfields area.
Unfortunately the letter advises it is not possible for the DPI to amend the Ministerial
Direction until such time as the Section 94 Plan has been adopted. The DPI
acknowledges Council’'s concerns regarding this timing and advises DPI is currently
examining ways in which the process can be improved. In the meantime the DPI has
asked to be kept informed of the timing for adoption so that the Ministerial Direction can
be amended accordingly.

The previous table summarising the average Section 94 rates demonstrates that
medium density residential development rates exceed the $30,000 cap limit. This
means that funding for a proportion of land and capital works specified in the Draft
Section 94 Plan is currently uncertain.

Council staff have made an attempt to quantify the magnitude of the infrastructure
funding gap that Council is likely to be confronted with. This has involved making a
number of assumptions including development density yields which means the figures
provided below are of an indicative nature.

The total infrastructure funding gap is calculated at approximately $14.5 million (9.5%
of the total infrastructure cost). This total is comprised of approximately $9.5 million
worth of essential infrastructure works and approximately $5 million worth of non-
essential infrastructure works (these infrastructure categories are explained further
below). It is also important to note the Section 94 cap does not apply to non-residential
development which makes up a significant proportion of the Leppington Major Centre.

In the absence of an alternative funding source, a strategy will need to be devised to
address the funding short-fall in a manner that best facilitates development in the
precinct.

Key issue 5 — State Government Approach to “Essential Infrastructure” & “Non
Essential Infrastructure

Above the Section 94 cap amount, the State Government’s policy also restricts the
Council to applying to fund infrastructure from the “essential works list” which is a
defined term. For example, the Section 94 Plan can levy for the land for a community
facility but not for the construction of the facility. The Section 94 Plan can levy for
“base level” embellishment of open space to make it safe and suitable for passive
recreation use. The Draft Section 94 Plan identifies essential and non essential
infrastructure consistent with State Government’s policy.

This means that funding for a proportion of the land and capital works costs specified in
the Draft Section 94 Plan is currently uncertain.

The State Government has identified two funding options to fund essential
infrastructure above the $30,000 cap:-
e Apply for funding under the Government’s Priority Infrastructure Fund as an
Interim measure, or
e apply for a Special Rate Variation.
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The State Government has given IPART the authority to review the Draft Section 94
plans in these instances and determine applications for Special Rate Variations.

IPART’s submission to Government on the NSW Planning System Review notes

the Priority Infrastructure Fund has limited funding; it was set up in 2010 with $50
million to be available over 2 years (2010/11 to 2011/12). In October 2011, IPART
published reviews of 3 contributions plans for new development areas in north-west
Sydney and noted the gap between the amount of revenue Councils can collect under
the contributions caps and the costs in the 3 contribution plans that IPART examined
exceeded the Priority Infrastructure Fund amount.

IPART’s submission also points out the problems with the Special Rate variation
funding option including equity issues for current and future ratepayers. For these
reasons a Special Rate variation funding option is not favoured to be pursued. IPART
goes on to request that the Government completely revise its development contribution
policy which is agreed with.

Notwithstanding the State Government’s policy, the Draft Section 94 Plan determines
the maximum reasonable section 94 contribution due to expected development in the
Precinct.

It is appropriate for the Section 94 Plan to do this in order:

e to allow IPART to review the extent to which the (capped) development
contributions are likely to fund to the total cost of public amenities and services
required by the development of the Precinct; and

e to provide information for the State Government, Council and the local
community to determine a funding strategy to meet the cost of public amenities
and services that will not be met (due to the cap) by section 94 contributions.

Key issue 6 — IPART Review Process

As per the conditions stipulated by DPI, the Draft Section 94 Plan is required to be
submitted to IPART for review prior to public exhibition.

IPART's NSW Planning Review submission to Government points out the review of 3
Section 94 plans for new development areas in north-west Sydney show that the
reasonable cost of providing infrastructure for new development in north-west Sydney
is significant and can be well above the relevant caps. IPART point out their review
would only reduce the total cost of each plan by relatively modest percentage amounts.

As per the DPI Practice Note, IPART’s review will consider whether:

e the contributions plan complies with the requirements of the Environmental
Planning and Assessment Regulation 2000 and the DPI's Development
Contributions Practice Notes;

e each plan includes appropriate Essential Infrastructure as required for the
proposed development; and

e the costs (including both land value and capital costs for construction / works)
assigned to this infrastructure are reasonable.

The outcome of the public exhibition and IPART review will be reported to Council for
further consideration.
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An additional risk to Council is that IPART is not subject to any legislated timeframe to
review and respond to a Draft Section 94 Plan. It is understood the IPART review
process for the Section 94 Plans for The Hills and Blacktown Councils took several
months to complete with the Section 94 Plans in question yet to be adopted.

Key issue 7 — Land acquisition matters

The Draft Section 94 Plan adopts base land costs and an average land acquisition
contingency amount of 12% as determined in the land valuation report prepared by MJ
Davis Valuations Pty Ltd and titled Section 94 Contributions and Infrastructure Delivery
Plan — Austral and Leppington North Precincts.

Although Leppington North is “greenfield area” for the purposes of Government Policy it
must be acknowledged that certain land required for roads, drainage and open space
may contain a residence and in some cases there may be businesses impacted. The
land rates in the Section 94 Plan are based on an assessment of general land values.
Land to be acquired by Council will be the subject of detailed site specific valuations to
determine market value plus all costs and in the case of businesses there may be a
need for further compensation as a result of the need to relocate. In some cases, the
full extent of property acquisition will not be known until detailed infrastructure design
and survey is completed.

The average land acquisition contingency of 12% applied to the Section 94 Plan is
intended to fund the total costs of land acquisition including additional matters set out in
the terms of the various heads of consideration that arise when land is acquired under
the NSW Land Acquisition (Just Terms Compensation Act) 1991.

Council’s contracted Property Officer (Valuer) has cautioned against the adoption of a
blanket contingency amount because each land acquisition matter must be assessed
under the Act. The Property Officer has advised that if a blanket contingency rate is to
be applied, an allowance of 12% is inadequate with 15% considered to be more
appropriate. This matter has been raised with the DPI with a request that this rate be
reviewed as part of the post exhibition precinct planning works.

Council’'s contracted Property Officer (Valuer) has further advised there is a need to
review the rate for flood prone land between 1:20 — 1:100 flood level including the
assumptions behind this. This matter has been raised with the DPI with a request that
all land value rates be reviewed as part of the post exhibition precinct planning works.

At this concept level of the investigation, aerial photos have been overlaid with the
Indicative Layout Plan to identify properties subject to land acquisition that may require
building demolition and disposal. A demolition allowance has been included where this
is the case. This will be further reviewed and updated if required as part of the Precinct
Planning post exhibition works.

Key issue 8 — Land acquisition authority

To date Council has advised the DPI that it is not willing to being nominated in the Draft
State Environmental Planning Policy as the land acquisition authority for Section 94
funded roads, drainage and open space on the grounds there is no certainty for
Council to be able to fund the local infrastructure above the Section 94 Contributions
cap.
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To progress the Draft Section 94 Plan will require Council to agreeing to being the land
acquisition authority for Section 94 funded roads, drainage and open space land.

Key issue 9 — Advancing the Draft Section 94 Plan

It is important that Council maintain its commitment to the Precinct Planning Project
and in particular the preparation of the draft Section 94 Plan. This will assist to lessen
the risk that the rezoning takes effect with no new Section 94 Plan in place.

Other issues

Infrastructure costings

Sub-consultants from the Precinct Planning project team have completed the
infrastructure costings along with substantial input from DPI. Costing rates have been
compared to similar recent Section 94 Plans and the rates have been adjusted where
appropriate. Costing rates have been reviewed by Council staff with continuous
feedback provided to DPI.

Project on-costs have been adopted consistent with those of Draft Camden Section 94
Contributions Plan 2012.

As part of its Precinct Planning post exhibition works, DPI has confirmed that it will
commission concept design works to a strategic level for bridges, drainage basins,
pedestrian bridges. DPI has engaged a Quantity Surveyor to review costing rates.
Costing rates will also be reviewed by IPART. If necessary, further adjustment of
costing rates will be made as part of the post exhibition works for the Section 94 Plan.

Indexation

Indexing of contribution rates is one strategy to help ensure that the monetary
contributions received keep pace with the changing costs of delivering facilities.
Indexation alone however will never substitute the need for Council to regularly revisit
and review the specification and costing of works contained in a Section 94 Plan.

The Section 94 Consultant has recommended the use of two indices in the
contributions plans. For works, it is recommended that the Consumer Price Index
(CPI) for All Groups Sydney be used. For land acquisition, it is recommended that a
Land Value Index (as set by Council) be used. The Draft Section 94 Plan contains a
proposed methodology for Council to be able to revise the contribution rates to reflect
increases in land values. The Section 94 Plan provides a procedure for Council to be
able to obtain regular land valuations for the land to be acquired and publish a "Land
Value Index" on Council's website. The Draft Plan states Council's intention to publish
the Land Value Index and revise the contribution rates accordingly, without requiring
amendment to the plan and a public exhibition process. This is consistent with the
indexation provisions of the draft Camden Contribution Plan.

Long term ownership of creeks and riparian land

This matter was outlined in detail in the report to Council dated 13 December 2011 that
dealt with the Precinct Planning exhibition package.

Where riparian lands serve a function that is able to be levied for under Section 94
(such as open space, pedestrian/cycle links or drainage), Council can utilise Section 94
funds to bring these lands into public ownership. The master planning response to
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riparian zone management for the Precincts has been to locate some other elements of
the public domain along key riparian corridors, to enable public uses that are
compatible with the water quality, drainage, ecology and soil conservation functions of
riparian zones. The channel and 10 metres either side of the banks has also been
identified as drainage land, recognising the important role of creeks in managing urban
stormwater.

Council’s resolution of 13 December 2011 is to accept long term ownership of the
identified creeks and riparian land subject to Section 94 funding land acquisition and
embellishment works, although acquisition may need to be delayed or not proceeded
with where impacted by the cap on contributions.

Land & Infrastructure to be delivered by Transport NSW (TNSW)

The Indicative Layout Plan shows roads and open space around the future Leppington
station that will not be the responsibility of Council to fund or provide. It is expected to
be the responsibility of TNSW or a developer to provide these at their expense. On this
basis these lands and works have been omitted from the Section 94 Plan.

Council may be approached in the future to accept the dedication of open space and
roads around Leppington Station. The decision to accept land dedication and the
terms and conditions attached to such would be at Council’s discretion. To date
Council staff has advised the DPI that it would expect the land and works to be
constructed to Council’s standards and dedicated to it free of cost and would not be
subject to offsets against the Section 94 Contributions payable on a development
consent as the land is not identified in the Section 94 Plan.

Approach to delivery of collector roads

The Section 94 Plan proposes that the detailed road design costs for collector roads be
included. Construction costs for these roads will be at the developer’s cost and
delivered in conjunction with surrounding development. The Draft Development
Control Plan has been prepared in support of this approach. DPI has confirmed that
this approach has been successfully implemented in fragmented ownerships elsewhere
such as other Growth Centre Precincts in the Blacktown LGA.

This approach will be more resource intensive for Council to manage. It also requires
an acceptance that the roads will be constructed in a staged manner.

Mixed use area

The Leppington Major Centre includes two areas of mixed use land adjoining the civic
precinct and retail core. The purpose of these mixed use zones is to encourage dense
residential development within close proximity to Leppington Station whilst also
allowing for overflow civic, office or retail uses if necessary.

The mixed use area is projected to contain 369 dwellings (665 people) and this
projected income has been included within the Draft Section 94 Plan.

Council staff initially expressed a need to have a minimum dwelling density control for
the mixed use zone to ensure there is adequate coverage for the collection of Section
94 contributions.

After further discussion with DPI it has been agreed to adopt a conservative dwelling
yield of 20 dwellings per hectare to manage the Section 94 income risk to Council and
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to comply with the zone objectives which promote a flexible land use approach (which
does not lend itself to a minimum density standard). It is envisaged that a denser
residential outcome for this zone would be achieved but is ultimately at the discretion of
the market.

Public Exhibition

It is proposed that the Draft Section 94 Plans be placed on public exhibition for 28
Days. The exhibition will include displays at the Council Administration Centres and
the Camden and Narellan Libraries.

All exhibition material will also be provided on the Council's web site with a link from the
DPI's web site directing people to Council’s. All material placed on exhibition will be
available in hard copy at exhibition venues for people to view and on CDs for people to
take away.

Councillors will be notified under separate cover prior to the exhibition commencing.
The matter will then be reported back to Council at the conclusion of the exhibition
period and the IPART review process with comments received, any proposed changes
and a recommendation on whether Council should make the Plan or otherwise.

Next Steps

As per the letter from the DPI, the Section 94 Plan will be forwarded to IPART for their
review prior to the commencement of the public exhibition period.

During exhibition of the Section 94 Plan, further resolution of some detailed matters,
such as checking the dimensions of the Indicative Layout Plan, completion of a detailed
Water Cycle Management Strategy and a revised land valuation will take place.

DPI has commenced a review of the Austral Leppington North Precinct Plan ILP in
response to submissions received to the exhibition that was held late last year.
Changes to the ILP may trigger further changes being required to the Section 94 Plan.
The nature and scope of changes will dictate if there is a need to re-exhibit the Section
94 Plan or not.

Following the consideration of submissions and IPART’s recommendations, a final
Section 94 Plan will be prepared, in conjunction with final versions of the other precinct
planning documentation. The timeframe to report this matter to Council cannot be
defined further until the IPART review process is completed.

CONCLUSION

The Draft Camden Section 94 Contributions Plan (Leppington North Precinct) is an
important component in being able to realise the vision established for the Leppington
Major Centre and the South West Growth Centre more broadly.

The report identifies the reasons why the Draft Section 94 Plan stops short of funding
the infrastructure that is needed to support the precinct.

Council’'s position of lodging its objection to the rezoning and making political
representations in this regard whilst maintaining its commitment to progressing the
Precinct Plan and Section 94 Plan is considered to be the appropriate course of action
to take.

This is the report submitted to the Ordinary Council held on 27 March 2012 - Page 227

ORDO05



ORDO05

RECOMMENDED

That Council:

i. endorse the Draft Camden Section 94 Contributions Plan (Leppington
North Precinct) for the purposes of public exhibition;

ii. accept being nominated as the land acquisition authority for roads,
drainage and open space land funded by the Section 94 Plan;

iii. in accordance with the conditions stipulated by the DPI:

a)

b)

c)

submit the Draft Plan and supporting documentation to IPART
for review prior to commencing public exhibition;

incorporate any reasonable changes to works construction
rates or land acquisition rates identified by the DPI's
independent review prior to finalisation and adoption of the
Section 94 Plan by Council;

incorporate any recommendations made by IPART into the
Contribution Plan prior to finalisation and adoption of the
Section 94 Plan by Council, and

iv. consider a further report on the outcome of the:

a)
b)
c)

ATTACHMENTS

public exhibition of the Section 94 Plan;
IPARTSs review of the Section 94 Plan;
Precinct Planning post exhibition works.

1. Draft Section 94 Plan

This is the report submitted to the Ordinary Council held on 27 March 2012 - Page 228



Attachment 1

Draft Section 94 Plan
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ORDINARY COUNCIL
ORDO06

SUBJECT: DELIVERY PROGRAM SIX MONTH REPORT
FROM: Director Governance
BINDER: Integrated Planning and Reporting

PURPOSE OF REPORT

To report Council’'s progress on its Delivery Program for the period July to December
2011.

BACKGROUND

The Integrated Planning and Reporting (IP&R) amendments to the Local Government
Act came into effect in October 2009. All NSW councils were required to nominate
into a group for compliance with the legislative amendment, being June 2010, June
2011 or June 2012. Camden Council elected to join Group 2 for compliance, and
adopted the necessary elements of the IP&R requirements in June 2011.

These elements included Council's Community Strategic Plan, Camden 2040 (adopted
14 December 2010), its four year Delivery Program and Resourcing Strategy
(comprising a Long Term Financial Plan, Workforce Plan and Asset Management
Strategy and Plans), adopted 14 June 2011.

Council is required to report progress on its Delivery Program each six months. A copy
of the six monthly report - July to December 2011 of the Camden 2040 Delivery
program is included as Attachment 1 to this report.

MAIN REPORT

Structure of the Report

The report is based on the thirty Local Services that are contained within the Delivery
Program.

Each Local Service has two sets of indicators, and is reported as follows:
1. Delivery Program Success Indicators

These indicators are intended to provide information about how the service as a whole
is performing in meeting its objectives outlined in the Delivery Program. These
indicators each have a target assigned to them, and a “traffic light” approach has been
used to provide an “at-a-glance” idea of the areas in which Council is meeting its
targets, and those areas where further attention is required.

Target met or exceeded

Progress made towards target

. Requires attention

. No data currently available
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Comparative data has been provided where possible to enable measurement against
the target. There are some indicators for which no comparative data could be sourced,
particularly given that this is the first time some of this information has been collected,
so there are a number of indicators that were unable to be measured for this report.

Comment is provided for the indicators which received a “red” traffic light indicating
further attention is required.

2. Activities Indicators
These indicators report on the progress of the activities that are detailed within the
Delivery Program for each Local Service. The performance and progress in these

indicators is typically provided in a more commentary fashion.

Summary of Results

Of the 94 Delivery Program Success Indicators, 49% received a “green” result
indicating that the target had been met or exceeded. A further 16% received an
“orange” result, with progress being made towards the target. 10% received a “red”
result indicating further attention is required.

Unfortunately a quarter of the indicators were unable to be properly reported due to an
absence of comparative data. Many of these are community satisfaction indicators
where the community was asked to rate their satisfaction of the service for the first time
during the period. The information contained within the report for these indicators will
become the baseline for full reporting in future six-monthly reports.

The indicators for which a “red” result was achieved were:
e Community satisfaction with Council’s role in Urban and Rural Planning

There was a statistically significant reduction in the community’s satisfaction from
2009 to 2011. This is most likely to reflect the community’s ongoing concern about
the impact of urban growth on the Camden area, which has been determined by the
State Government. This confirms the importance of Council’s ongoing commitment
to working closely with the State Government, developers, land owners and
residents to ensure that high quality environmental, community and economic
outcomes are achieved throughout the South West Growth Centre.

e Companion animals are appropriately identified

The large increase in the proportion of dogs that were found to be not microchipped
is a concern. Ongoing education to the community will be necessary in an attempt
to ensure greater levels of compliance with the Companion Animals Act.

e Anincrease in occurrences of food borne disease

The NSW Food Authority reported three instances of food borne disease during this
period, which had increased from one instance in the previous period. This
highlights the need for ongoing commitment to the inspection of food shops. During
the same period Council issued 4 improvement notices to food and skin penetration
premises, lower than the 10 issued in the same period 2010.
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The community is generating less waste

Despite Camden’s relatively high rate of diversion of waste from landfill, garbage
increased as a proportion of total waste per capita waste in this period. This has
also grown over the past decade, which is in line with international trends for
increasing waste generation resulting from economic growth and greater
consumption.

This indicator highlights the need for ongoing and increasing commitment to
education of the community about minimising waste generation and continuing to
divert more waste away from landfill (through recycling), which will be important if
this trend is to be reversed.

Visitors to the Visitor Information Centre is increasing

Investigation has already commenced to look at more ways to direct visitors and
phone enquiries to the centre, including options for a more visible location.

More people participate in active recreation using Council facilities — sportfield use
requests

Due to the wet weather experienced during the reporting period there was lower
than usual attendances. There were 13 days of sportsground closures in the period
compared to 7 in the same period the year before.

Library circulation continues to grow

Library circulation figures have dropped due to the uptake and popularity of new e-
resources that are available through the libraries. This has meant that some users
have moved away from traditional resources such as books. Systems are currently
being developed to capture circulation of both traditional and new forms of
resources. Other library indicators show that library use is growing, with 10% more
visitors than the same period in 2010.

Community satisfaction with Council’s role in Management of Emergency Events

Despite a reduction in satisfaction scores between the 2009 and 2011 telephone
surveys, the management of emergency events continues to be a service that
receives a relatively higher satisfaction score when compared to other Council
services. Given the infrequency of emergency events, and therefore the
community’s opportunity to experience Council’s role in managing them, this is a
service for which changes in satisfaction scores may be difficult to interpret.

Ongoing opportunities to profile Council’s role, partnerships and facilities in
readiness for an emergency event will continue to be important to maintain
community awareness and confidence in this area.

Buildings and Infrastructure Renewals Ratio

Council continues to have a low Buildings and Infrastructure Renewals Ratio, which
means that our infrastructure renewals gap is larger than it should be. Council
attempted to address this problem in applying for a special rate variation in 2009 to
implement a Community Infrastructure Renewal Program. Unfortunately the
Minister for Local Government only approved this variation to rates for three years,
which will not go near to closing the infrastructure renewal gap.
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Consideration of a future application to continue this rate variation beyond the three
years forms part of Council’'s Long Term Financial Plan in order to address the gap
and bring this indicator In line with the industry benchmark.

Improvements Needed to the Report

As previously mentioned, this is the first report under the new Integrated Planning and
Reporting requirements. It is a significant change from the previous reports prepared
for Council’'s Management Plan.

As a result of this, the preparation of this report presented a number of challenges for
the organisation. This is primarily because comparative data was not available for a
quarter of the success indicators, and also for a number of the activities. The
preparation of this report also highlighted the need to develop a number of new and
improved systems and processes to capture information over time.

A full review of all the indicators, including the way that progress in the activities are
measured, will be undertaken as part of the 2012/13 Operational Plan. This
Operational Plan will be used to improve the Delivery Program with a key focus on
better articulating the full range of activities that the organisation undertakes, and to
ensure that the organisation’s performance can be effectively and consistently
measured over the coming years. This review will include identification of the systems
and processes (new and improved) that will be needed in order to collect the
information that is used to measure the indicators.

CONCLUSION

Council has completed its first six months under the new Integrated Planning and
Reporting requirements. This report presents the required six monthly report on
Council’s Delivery Program, which measures Council’s progress in achieving the Key
Performance Indicators as set out in the Delivery Program for the period July to
December 2011.

Further work will be undertaken to improve the indicators and the systems used to

measure them as part of the preparation of the 2012/13 Operational Plan to commence
1 July 2012.

RECOMMENDED
That
i. Council note the report; and

ii. that a comprehensive review of the indicators to be undertaken as part of the
preparation and adoption of the 2012/13 Operational Plan

ATTACHMENTS

1. Six Monthly Report Delivery Program
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SUBJECT: INVESTMENT POLICY
FROM: Director Governance
BINDER: Investments

PURPOSE OF REPORT

For Council to consider the adoption of a new Investment Policy and the appointment
of Oakvale Capital Ltd as Council’s Investment Advisor.

BACKGROUND

Council’s current investment policy has been in place since 2007. It is timely for
Council to review this policy to ensure it represents best practice and complies with the
Minister’s Investment Order.

Council also went to a selective expression of interest for Investment advisory services
to enhance the risk management of Council’s $63 million investment portfolio.

MAIN REPORT

Investment Policy

Council’'s proposed investment policy complies with the legislative requirements and
best practice guidelines recommended by the Division of Local Government.

The policy is a conservative policy which is in line with Council’s currently adopted
policy. Some minor amendments have been made to the policy to ensure Council has
a policy position on Unrated Australian Deposit taking Institutions (ADI’s) which include
NSW Treasury, Credit Unions and Building Societies. Council’s position on Unrated
ADI’s was unclear in the adopted Investment policy.

The Councillor workshop identified some concern with the level of the portfolio that can
be invested in some Unrated ADI’s; the policy allows 10% of Council’s portfolio but a
maximum of 5% in any one institution. It should be noted that Council’s proposed policy
requires an independent financial review of an unrated financial institution before
Council will invest funds with the institution.

Options available to Council for Unrated ADI’s:

1. no change to the policy as recommended by Officers;

2. reduce the percentage of the portfolio to 5% and any individual institution to
2.50/0;

3. only allow investment up to the Federal Government Guarantee of $250,000
per institution (up to a maximum of 10% of the portfolio);

4. only allow investment up to the Federal Government Guarantee of $250,000
per institution (up to a maximum of 5% of the portfolio); or

5. not allow any investment in Unrated ADI’s (except NSW Treasury).
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All investments have an element of risk. How Council controls or limits that risk defines
the type of investment policy adopted by Council.

This policy has used the philosophy that the higher the risk the tighter the controls.
The risk management guidelines used to draft this policy include the following criteria:

1. Preservation of Capital — the requirement for preventing losses in an investment
portfolio’s total value (considering the time value of money);

2. Liquidity risk — the risk an investor is unable to redeem the investment at fair
price within a timely period;

3. Diversification — setting limits to the amounts invested with a particular financial
institution or government authority to reduce credit risk;

4. Credit risk — the risk that a council has invested in fails to pay the interest and or
repay the principal of an investment;

5. Market risk — the risk that the fair value of future cash flows of an investment will
fluctuate due to changes in market prices;

6. Maturity risk — the risk relating to the length of term to maturity of the
investment. The longer the term, the greater the length of exposure and risk to
market volatilities.

The risk profile of the new policy has been enhanced to include a 4 tier risk safety net
which includes the following criteria relating to:

= Foreign Owned Banks - limit exposure to overseas financial markets;

= Institutional Credit Framework - limit exposure to individual institutions based on
their credit ratings;

= Qverall Portfolio Credit Framework - limit overall credit exposure of the portfolio.
and;

=  Term to Maturity Framework - limits based upon maturity of securities.

Since the Council workshop, an additional level of review has been undertaken by
Council’s external auditor to review the policy from a risk perspective. The following
feedback has been received “The document is an appropriately structured policy. |
agree that it appears to be a low risk policy — implementation and adherence to such a
policy is important, we will look at those aspects during audit”

It is also important to note that had the new investment policy been in place during the
Global Financial Crisis (GFC), Council would not have lost investment capital or
interest as a result of the risk levels recommended in this policy.

A copy of the proposed Investment policy has been attached to this report.

Investment Advisor

Council’s investment portfolio is now $63 million and expected to grow as our
Community grows to 250,000 people over the next 30 years. Managing Investment
Risk is becoming more complicated. Council’'s responsibility is to prudently manage
public money. It is identified as best practice to engage an independent investment
advisor to add an additional layer of risk management.
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The advantages of engaging an investment advisor include:

a higher level of expertise supporting Council’s investment decisions;

the administrative support provided to Council’s investment officer by assisting
with risk analysis, institutions credit ratings, prudent investments, providing a
summary of each day’s investment rates offered by various institutions,
improved reporting and independent assessment of the rates being offered to
Council;

a higher investment return through diversification and a longer term approach to
investing funds;

alert service on the credit rating of institutions;

an independent assessment of the investment products being offered to Council
that comply with Council’s adopted investment policy;

Independent assessment of unrated financial institutions before Council
considers investing with the institution;

annual review of Council’s policy to ensure compliance with legislation and the
Minister’s Investment Order; and

quarterly review of Council’s investment strategy to ensure the highest rate of
return on public money within the investment framework adopted by Council.

Council undertook a selective expression of interest (EOI) and received responses
from 3 investment advisory services.

Oakvale Capital Ltd
Structured Credit — Research & Advisory
CPG — Research & Advisory Pty Ltd

Officers met with each company and assessed their EOI using the following criteria:

Experience in providing investment advisory services including policy advice;
Local Government references;

Quallifications of personnel providing the actual service to Camden Council;
Demonstration of being an independent service;

Value of quote and pricing structure;

Demonstrated capacity to provide services and knowledge of Local
Government Legislative requirements;

Timeliness of advice and support; and

Methodology used during engagement.

As a result of the assessment process it is recommended that Oakvale Capital Ltd be
appointed as Council’s investment advisor from 1 April 2012 to 30 June 2014. The cost
of this service is $24,000 per annum.

The assessment of each company can be found in supporting documents. Further
information about each company is not provided in this report as the information is
regarded as “commercial in confidence”

The service includes an annual review of Council’s investment policy and a quarterly
review of Council’s investment strategy. It is expected that with diversification and a
longer term approach to investing funds that increased returns will more than cover the
cost of this service.
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It is important to note that an investment advisor cannot recommend a product or
financial institution for investment unless it complies with the Council's adopted
Investment policy. The investment of funds is always invested in Council’s name and is
never transferred to or through the investment advisor. This is an advice service only.

CONCLUSION

Officers have undertaken a review of Council’s investment policy and identified areas
of improvement that will demonstrate best practice when investing public money. In the
past, Camden Council has prudently taken a conservative approach to investing public
money. The proposed investment policy is still regarded as conservative and has been
reviewed by Oakvale Capital Ltd and Council’'s external auditor from a risk and
compliance perspective.

Council has also undertaken a selective expression of interest to identify the right
investment advisor for Camden Council. Oakvale Capital Ltd demonstrates
independence from the financial sector and the experience to provide Council with the
best possible investment outcome.

RECOMMENDED

That Council:

i. adopt the recommended investment policy, as attached;

ii. engage Oakvale Capital Ltd as Council’s investment advisor for the period 1
April 2012 to 30 June 2014; and

iii. fund the annual fee for service as identified in this report through investment
income.

ATTACHMENTS

1. Investment Policy
2. Investment Advisor Evaluation - Supporting Document
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Glossary of Terms

Authorised Deposit Taking Institutions (ADI)- these are either a Bank, Credit Union or
Building Society that is authorised under the Banking Act 1959 (Cwth) to take deposits from
customers. These institutions are monitored by the Government’s financial regulator the
Australian Prudential Regulatory Authority (APRA).

Approved Investments- Investments limited to those allowed by the Ministerial Investment
Order. These include:

= Commonwealth/State/Territory Government securities e.g. bonds.-
These are interest paying securities which are issued by one of the above Australian
government bodies and are guaranteed by that issuer. As such, these securities carry
the same credit rating as the issuing government body.

= Interest bearing deposits or senior bonds issued by an authorised deposit taking
institution (ADI).-
These are interest paying securities such as term deposits and the senior bonds of an
authorised deposits taking institution such as a bank, building society or credit union.
The interest paid may be of a fixed and/or a variable/floating nature. Senior bonds are
also commonly referred to as senior fixed or senior floating rate notes.

= Bills of exchange, (<200 days duration), guaranteed by an authorised deposit taking
institution (ADI).-
These are short term investments guaranteed by the issuing ADI and are purchased
at a discount to the final price to be paid on maturity. These securities generally
provide better accessibility than term deposits and carry the same credit rating of the
comparable term deposit from the same issuing financial institution. These
investments may also be known as bank bills.

= Debentures issued by NSW Local Government;
Debentures are income paying securities issued and guaranteed by a NSW Local
Government entity.

= Deposits with NSW Treasury &/or Investments in NSW Treasury Corporation’s Hour
Glass Facility:-
Deposits with NSW Treasury Corporation are interest paying securities and are
guaranteed by the NSW government. NSW Treasury Corporation Hour Glass
Facilities are managed funds that invest in a range of pre-approved investments.
Whilst some Hour Glass facilities eligible under NSW Local Government Ministerial
Investment Order allow for investment in the share market, under Camden Council's
Investment Policy only those options that are solely invested in the cash and fixed
interest sectors are eligible.

Bank Bill Swap Rate (BBSW)- BBSW is the term used for interest rate swaps of six months
or less and anything longer dated than six months is simply referred to as a swap rate.

Credit Risk — Credit risk is the risk of loss due to the failure of the institution/entity with which
an investment is held to pay the interest and/or the principal of an investment.

DLG - NSW Division of Local Government, Department of Premier and Cabinet.

Interest Rate Risk — Interest rate risk is the risk that the fair value or future cash flow of an
investment will fluctuate because of changes in market interest rates.

Investment Portfolio — The total pool of Council’s cash and fixed income investments.

Liquidity Risk - Liquidity risk is the risk an investor is unable to redeem the investment at a
fair price within a timely period.
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LGGR - Local Government (General) Regulation 2005 (NSW).

Market Risk - Market risk is the risk that the fair value or future cash flow of an investment
will fluctuate due to changes in market prices.

Maturity Risk - Maturity risk is the risk relating to the length of term to maturity of the
investment. The larger the term, the greater the length of exposure and risk to market
volatilities.

Official Cash Rate - This is the rate set by the Reserve Bank of Australia and is seen as the
“risk free rate” for cash investments.

Preservation of Capital - Preservation of capital refers to an investment strategy with the
primary goal of preventing losses in an investment portfolio’s total value.

Prudent person standard - Prudent person standard is a legal standard restricting the
investing and managing of a client’'s account to what a prudent person seeking reasonable
income and preservation of capital might exercise for his or her own investment.

Responsible accounting officer - Responsible Accounting Officer (RAO) of a council
means a member of the staff of the council designated by the General Manager, or if no such
member has been designated, the General Manager. (LGGR, clause 196)

Securities - For financial markets these are the many types of financial instruments (i.e.,
documents) that are traded in financial markets (except futures contracts), e.g., bonds and
shares.

Term Deposit - Funds invested with a financial institution at a predetermined rate that
applies for the duration of the deposit. The principal is held on deposit for a fixed term with
interest payable at set periods during the term and/or on maturity. It is not a tradeable
security and the investor generally is penalised if they need to withdraw the funds prior to the
maturity date.

UBSWA Bank Bill Index — This is the generally accepted benchmark for short term,
conservative cash and fixed income investors and allows performance benchmarking against
a portfolio of 90 day bank bill over a specified period. This Index is the standard NSW Local
Gaovernment industry standard

11am call deposits - Cash invested on an overnight basis. Funds can be recalled or re-
invested before 11am on the following business day.
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1. PURPOSE OF THIS POLICY

The purpose of this Policy is to ensure that Council and its representatives exercise care,
diligence and skill that a prudent person would exercise in investing Council’s funds.

2. POLICY OBJECTIVE

To provide a framework for the investing of Council's surplus funds at the most favourable
return available to it at the time whilst having due consideration of risk and security for that
investment type and ensuring that its liquidity requirements are being met.

While exercising the power to invest, consideration needs to be given to the preservation of
capital, liquidity and the return on investment.

= Preservation of capital is the main priority of the investment portfolio. Investments are
to be placed in a manner that seeks to ensure security and safeguarding of the
investment portfolio. This includes managing credit and interest rate risk within
identified thresholds and parameters.

= Investments should be allocated to ensure there is sufficient liquidity to meet all
reasonably anticipated cash flow requirements, as and when they fall due, without
incurring the risk of significant costs due to the unanticipated sale of an investment.

= Investments are expected to achieve a market average rate of return in line with
Council’s risk tolerance.

3. POLICY GUIDELINES
3.1 Legislative Requirements
All investments are to comply with the following:

Local Government Act 1993;S142 & S625

Local Government (General) Regulation 2005;Clause 212

NSW Trustee Act 1925; S14A(2), S14C(1)(2)

Ministerial Investment Order 2011;

Local Government Code of Accounting Practice and Financial Reporting;
Australian Accounting Standards; and

Department of Local Government Circulars

Department of Local Government Investment Guidelines

3.2 Delegation of Authority

Authority for implementation of the Investment Policy is delegated by Council to the General
Manager in accordance with the Local Government Act 1993.

The General Manager may in turn delegate the day-to-day management of Council's
investments to the Responsible Accounting Officer or senior staff, subject to regular review.
The Responsible Accounting Officer is the Manager of Corporate Services.

Delegated staff will have the appropriate level of skills to undertake the investment functions
of Council.
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Officers delegated to manage Council’s investments shall be recorded and are required to
acknowledge that they have received a copy of this Policy and understand their obligations in
this role.

3.3 Prudent Person Standard

Council has a fiduciary responsibility when investing. Council’s investments will be managed
with care, diligence and skill that a prudent person would exercise. As trustees of public
monies, officers are to manage Council’s investment portfolios to safeguard the portfolio in
accordance with the spirit of this Investment Policy, and not for speculative purposes.

3.4 Ethics and Conflicts of Interest

Officers shall refrain from personal activities that would conflict with the proper execution and
management of Council's investment portfolio. This policy requires officers to disclose any
conflict of interest to the General Manager.

Independent advisors are also required to declare that they have no actual or perceived
conflicts of interest.

4. APPROVED INVESTMENTS

Investments are limited to those allowed by the Ministerial Investment Order and include:

= Commonwealth/State/Territory Government securities e.g. bonds;

= |nterest bearing deposits or senior bonds issued by an authorised deposit taking
institution (ADI);

= Bills of exchange, (<200 days duration), guaranteed by and authorised deposit taking
institution (ADI);

= Debentures issued by NSW Local Government; and

= Deposits with NSW Treasury &/or Investments in NSW Treasury Corporation’s Hour
Glass Facility (Camden Council's Investment Policy further restricts investments in
NSW Treasury Corporation’s Hour Glass Facilities to those funds purely invested in
the cash and fixed income sectors. Investment in those Facilities that have any share
market exposure are not eligible to be invested in under Camden Council's
Investment Policy).

5. CURRENCY
All investments must be made in Australian dollars only.
6. PROHIBITED INVESTMENTS

This investment policy prohibits but is not limited to any investment carried out for speculative
purposes, including;

= Derivative based instruments;

= Principal only investments or securities that provide potentially nil or negative cash
flow; and

= Stand alone securities issued that have underlying futures, options, forwards
contracts and swaps of any kind.

This policy also prohibits the use of leveraging (borrowing to invest) of an investment.
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7. RISK MANAGEMENT GUIDELINES

Investments are expected to achieve a market average rate of return in line with the
Council’s risk tolerance and are to be considered in light of the following key criteria:

1. Preservation of Capital — the requirement for preventing losses in an investment
portfolio’s total value (considering the time value of money);

2. Liquidity risk — the risk an investor is unable to redeem the investment at fair price
within a timely period;

3. Diversification — setting limits to the amounts invested with a particular financial
institution or government authority to reduce credit risk;

4. Credit risk — the risk that a council has invested in fails to pay the interest and or
repay the principal of an investment;

5. Market risk — the risk that the fair value of future cash flows of an investment will
fluctuate due to changes in market prices;

6. Maturity risk —the risk relating to the length of term to maturity of the investment. The
larger the term, the greater the length of exposure and risk to market volatilities.

7.1 Credit and Maturity Guidelines
Investments are to comply with four key criteria relating to:

= Foreign Owned Banks: limit exposure to overseas financial markets;

= |nstitutional Credit Framework: limit exposure to individual institutions based on
their credit ratings;

= OQverall Portfolio Credit Framework: limit overall credit exposure of the portfolio.
and;

= Term to Maturity Framework: limits based upon maturity of securities.

(a) Foreign Owned Banks

Foreign subsidiary banks which are monitored by the Australian Prudential Regulatory
Authority (APRA) may be invested in subject to a maximum 25% of the total portfolio. Those
entities listed as a Branch of a Foreign Bank whilst an Authorised Deposit Taking Institution
(ADI) and eligible to be invested under the prevailing Ministerial Investment Order are not an
approved investment institution under this Policy.
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(b) Institutional Credit Framework

Exposure to an individual institution will be restricted by their credit rating so that single entity
exposure is limited, as detailed in the table below:

Unrated Authorised Deposit Unrated 5%
Taking Institutions (ADI)
which are Australian banks,
credit unions or building
societies

e or Moody’s / Fitch equivalents

** Whilst these funds are unrated they provide a high degree of capital security as all
underlying investments are highly rated.
In the case of Cash Facility these investments solely invest in minimum A1 short term and
AA- long term rated investments and A2 short term and A long term in the case of the
Strategic Cash Facility. They also provide Council with monthly income payments,
diversification and quick access to funds.

If any of the Council’s investments are downgraded such that they no longer fall within the
investment policy, they will be divested as soon as practicable. A resolution of Council is
required for the early termination of an investment where a potential loss of Capital is to be
realised.

Foreign subsidiary banks which are monitored by APRA may be invested in subject to a
maximum 5% of the total portfolio in any single entity.

Council will not invest in unrated institutions until after a risk analysis is undertaken by
Council’s independent investment advisor. This review must demonstrate a level of security
of Investment Capital and investment return before being considered for investment. Where
Council invest funds with an unrated institution an annual risk analysis will be undertaken by
Council’s independent investment advisor to ensure the level of risk continues to be
acceptable to Council.

The short-term credit rating limit will apply in the case of discrepancies between short and
long-term ratings.
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(c) Overall Portfolio Credit Framework

To control the credit quality on the entire portfolio, the following credit framework limits the
percentage of the portfolio exposed to any particular credit rating category.

Unrated Authorised Deposit Unrated 10%
Taking Institutions (ADI)
which are Australian banks,
credit unions or building

cieties

*or Moody’s / Fitch equivalents

(d) Term to Maturity Framework

The investment portfolio is to be invested within the following maturity constraints:

Il: Portfolio Term to Maturity Li
Min 40%

Over
Portfolio % <1 year

~Max 100% |

Max 30%

8. INVESTMENT STRATEGY

An Investment Strategy will run in conjunction with the Investment Policy. The investment
strategy will be reviewed with an independent investment advisor once a quarter. The
Strategy will outline:

= Council’s cash flow expectations;

= Optimal target allocation of investment types, credit rating exposure and term to
maturity exposure; and

= Appropriateness of overall investment types for Council’s portfolio.

9. LIQUIDITY REQUIREMENTS

Liquidity refers to the minimum level of liquid funds available to finance day to day
requirements. Cash flow must be monitored daily and Council will ensure that it has access
to the required funds to meet liquidity needs.

10. INVESTMENT ADVISORS
Council’s investment advisor must be approved by Council and licensed by the Australian

Securities and Investment Commission. The advisor must be an independent person who
has no actual or potential conflict of interest in relation to investment products being
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recommended and is free to choose the most appropriate product within the terms and
conditions of this Investment Policy.

The independent advisor is required to provide written confirmation that they do not have any
actual or potential conflicts of interest in relation to the investments they are recommending
or reviewing, including that they are not receiving any commissions or other benefits in
relation to the investments being recommended or reviewed. The advisor shall also assist
Council to ensure that the commercial terms on which Council is offered investments by
banks, fund managers, issuers and brokers are fair and reasonable

11. MEASUREMENT

The investment return for the portfolio is to be regularly reviewed by an independent financial
advisor by assessing the market value of the portfolio. The market value is to be assessed at
least once a month to coincide with monthly reporting.

12. PERFORMANCE BENCHMARKS

The performance of the investment portfolio shall be measured against the industry standard
UBSW 90 Day Bank Bill Index and/or the Official Cash Rate.

Monies invested “At Call” should where possible reference the Official Cash Rate.

13. REPORTING AND REVIEWING OF INVESTMENTS

Documentary evidence must be held for each investment and details thereof maintained in
an investment Register.

The documentary evidence must provide Council legal title to the investment.

All investments are to be appropriately recorded in Council’'s financial records and reconciled
monthly to the General Ledger.

A monthly report will be provided to Council. The report will detail the investment portfolio in
terms of investments currently held by Council, including the investments’ maturity dates and
interest rate return and the issuing institution.

14. REVIEW OF INVESTMENT POLICY AND VARIATION TO INVESTMENT
POLICY

This Investment Policy will be reviewed at least once a year or as required in the event of
legislative changes or extreme market changes. The General Manager or his/her delegated
representative is authorised to approve variations to this Policy if the investment is to
council’'s advantage and/or due to revised legislation.

All changes to this Investment Policy are to be reported to Council as soon as practicable
with any amendments to the Investment Policy to ultimately be by way of Council resolution.
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15. AUDIT REQUIREMENTS

Council’s external auditors will require independent certification from the relevant financial
institutions (banks, fund managers, etc) to confirm the balance of investments held on
Council’s behalf at the end of the financial year.

Council's external auditor will also periodically review the adequacy of the investment policy,
strategy and managements’ internal controls as part of their audit review program.
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16. SCHEDULES (twelve pages)

e Schedule 1 — Standard’s & Poor’s Ratings Description;

e Schedule 2 — Copies of Relevant Legislation
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SCHEDULE 1(two pages)

Standard & Poor’s Ratings Description
Credit Ratings

Standard & Poor's (S&P) is a professional organisation that provides analytical
services. An S&P rating is an opinion of the general creditworthiness of an obligor with
respect to particular debt security or other financial obligation — based on relevant risk
factors.

Credit ratings are based, in varying degrees, on the following considerations:

. Likelihood of payment.

. Nature and provisions of the obligation.

. Protection afforded by, and relative position of, the obligation in the event of
bankruptcy, reorganisation or other laws affecting creditors’ rights.

The issue rating definitions are expressed in terms of default risk.

Short-Term Obligation Ratings are:

A-1: This is the highest short-term category used by S&P. The obligor's capacity to
meet its financial commitment on the obligation is strong. Within this category, certain
obligations are designated with a plus sign (+). This indicates that the obligor's
capacity to meet its financial commitment on these obligations is extremely strong.

A-2: A short-term obligation rated A-2 is somewhat more susceptible to the adverse
effects of changes in circumstances and economic conditions than obligations in higher
rating categories. However, the obligor’s capacity to meet its financial commitment on
the obligation is satisfactory.

A-3: A short-term obligation rated A-3 exhibits adequate protection parameters.

However, adverse economic conditions or changing circumstances are more likely to lead to
a weakened capacity of the obligor to meet its financial commitment on the obligation.

Long-Term Obligations Ratings are:

AAA: An obligation/obligor rated AAA has the highest rating assigned by S&P. The
obligor's capacity to meet its financial commitment on the obligation is extremely
strong.

AA: An obligation/obligor rated AA differs from the highest rated obligations only in a
small degree. The abligor's capacity to meet its financial commitment on the
obligations is very strong.

A: An obligation/obligor rated A is somewhat more susceptible to the adverse effects of
changes in circumstances and economic conditions than obligations/obligor in higher
rated categories. However, the obligors’ capacity to meet its financial commitment on
the obligation is still strong.

BBB: An obligation/obligor rated BBB exhibits adequate protection parameters.
However, adverse economic conditions or changing circumstances are more likely to
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lead to a weakened capacity to the obligor to meet its financial commitment on the
obligation.

Unrated: Financial institutions do not necessarily require a credit rating from the
various ratings agencies such as Standard and Poor’'s and these institutions are
classed as “Unrated”. Most Credit Unions and Building Societies fall into this category.
These institutions nonetheless must adhere to the capital maintenance requirements of
the Australian Prudential Regulatory Authority (APRA) in line with all Authorised
Deposit Taking Institutions (Banks, Building Societies and Credit Unions).

Plus (+) or Minus (-): The ratings from “AA” to “BBB” may be modified by the addition of a
plus or minus sign to show relative standing within the major rating categories. Each new
investment and investment recall requires two authorised signatories.

CreditWatch highlights an emerging situation, which may materially affect the profile of a
rated corporation and can be designed as positive, developing or negative. Following a full
review the rating may either be affirmed or changed in the direction indicated.

A Rating Outlook assesses the potential direction of an issuer’s long-term debt rating over
the intermediate-to-long term. In determining a Rating Outlook, consideration is given to
possible changes in the economic and/or fundamental business conditions. An outlook is
not necessarily a precursor of a ratings change or future CreditWatch action. A “Rating
Outlook — Positive” indicates that rating may be raised. “Negative” means a rating may be
lowered. “Stable” indicates that ratings are not likely to change. “Developing” means ratings
may be raised or lowered.

S&P Ratings Correlations
The standard correlation of short-term ratings with long-term ratings is shown below.
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SCHEDULE 2 (seven pages) :

Extracts of Legislative Requirements

LOCAL GOVERNMENT ACT 1993 - SECT 412 & 625
Section 412 Accounting Records

(1) A council must keep such accounting records as are necessary to correctly record and
explain its financial transactions and its financial position.

(2) In particular, a council must keep its accounting records in a manner and form that
facilitate:

(a) the preparation of financial reports that present fairly its financial position and the
results of its operations, and
(b) the convenient and proper auditing of those reports.

Section 625 How May Councils Invest?

(1) A council may invest money that is not, for the time being, required by the council for any
other purpose.

(2) Money may be invested only in a form of investment notified by order of the Minister
published in the Gazette.

(3) An order of the Minister notifying a form of investment for the purposes of this section
must not be made without the approval of the Treasurer.

(4) The acquisition, in accordance with section 358, of a controlling interest in a corporation is
not an investment for the purposes of this section.
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THE TRUSTEE AMENDMENT (DISCRETIONARY INVESTMENTS) ACT
1997 — SECTIONS 14A(2), 14C (1) & (2)

14A (2) Duties of trustee in respect of power of investment
A trustee must, in exercising a power of investment:
(a) if the trustee’s profession, business or employment
is or includes acting as a trustee or investing
money on behalf of other persons, exercise the
care, diligence and skill that a prudent person
engaged in that profession, business or
employment would exercise in managing the
affairs of other persons, or

(b) if the trustee is not engaged in such a profession,
business or employment, exercise the care,

diligence and skill that a prudent person would
exercise in managing the affairs of other persons.

14C Matters to which trustee is to have regard when
exercising power of investment
(1) Without limiting the matters that a trustee may take into
account when exercising a power of investment, a trustee
must, so far as they are appropriate to the circumstances
of the trust, if any, have regard to the following matters:

(a) the purposes of the trust and the needs and
circumstances of the beneficiaries,

(b) the desirability of diversifying trust investments,

(c) the nature of, and the risk associated with, existing
trust investments and other trust property,

(d) the need to maintain the real value of the capital or
income of the trust,

(e) the risk of capital or income loss or depreciation,

(f) the potential for capital appreciation,

(9) the likely income return and the timing of income return,
(h) the length of the term of the proposed investment,

(i) the probable duration of the trust,

(j) the liquidity and marketability of the proposed
investment during, and on the determination of,

the term of the proposed investment,

(k) the aggregate value of the trust estate,
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(I) the effect of the proposed investment in relation to
the tax liability of the trust,

(m) the likelihood of inflation affecting the value of
the proposed investment or other trust property,

(n) the costs (including commissions, fees, charges
and duties payable) of making the proposed
investment,

(o) the results of a review of existing trust investments
in accordance with section 14A (4).

(2) A trustee may, having regard to the size and nature of the
trust, do either or both of the following:

(a) obtain and consider independent and impartial
advice reasonably required for the investment of
trust funds or the management of the investment
from a person whom the trustee reasonably
believes to be competent to give the advice,

(b) pay out of trust funds the reasonable costs of
obtaining the advice.
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LOCAL GOVERNMENT (GENERAL) REGULATION 2005 - CLAUSE 212

212 Reports on council investments
(1) The responsible accounting officer of a council:

(a) must provide the council with a written report (setting out details of all money that the
council has invested under section 625 of the Act) to be presented:

i) if only one ordinary meeting of the council is held in a month, at that meeting, or

(ii) if more than one such meeting is held in a month, at whichever of
those meetings the council by resolution determines, and

(b) must include in the report a certificate as to whether or not the
investment has been made in accordance with the Act, the regulations
and the council's investment policies.

(2) The report must be made up to the last day of the month immediately
preceding the meeting.

Note. Section 625 of the Act says how a council may invest its surplus funds.
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Recommendations from the Review of NSW Local Government
Investments —Final Report - Michael Cole, April 2008

Recommendation 1: All investment instruments (debentures, securities, stocks and

deposits, but excluding discount instruments such as bills of exchange) in the Investment

Order be defined to include both principal and investment income.

Recommendation 2: All existing investments by NSW Councils that may be excluded by any
proposed changes to the Investment Order are to be grandfathered. For the avoidance of doubt,
existing securities that become ultra vires under the proposed amendments to the Investment
Order can continue to be held to maturity, redeemed or sold, but new investments must comply
with the amended Investment Order. Note that investment portfolio restructurings / switches
currently being offered by product manufacturers or advisors are specifically excluded from
consideration if the switch investments are outside the amended Investment Order. If the
proposed switch investment is within the amended Investment Order all transactions must be on
a market value basis. Book value transactions are explicitly prohibited.

Recommendation 3: Product manufacturers / distributors should be excluded from being
appointed investment advisors to Councils.

Recommendation 4: Investments specified in k) and ) of the Investment Order be

suspended for the period to 31/12/2009 and be subject to a further review after this period to
determine the relevance of using a credit ratings based approach to determining authorised
investments, particularly in light of the current CDO credit experience. It should consider whether
to restore the current investment powers under k) and I). Any such review should have specific
regard to the trade-off between the cost of Government monitoring and Council compliance which
would be required, and the prospective incremental investment return.

Recommendation 5: It is recommended that the current partial deregulation model

operating in New South Wales be retained with the modifications suggested in Points 4.13, 4.15,
4.18 and 4.30 of this report, as well as the minor modifications set out in Points 4.39 and 4.41.
Consistent with the existing Investment Order, interest income and capital growth investment
options will continue to be available through the TCorp Hour-Glass Investment Facilities. This
outcome provides a number of the advantages highlighted in the centralised model in section
6.19.

Recommendation 6: It is most important that the Councils’ fiduciary responsibility in

relation to investment activities under the Local Government Act 1993, should be reinforced
strongly. All participants should be made explicitly aware of the obligations under the NSW
Trustee Act 1925, and be requested to sign to acknowledge the same. Inclusion of the relevant
sections of the Trustee Act in the Investment Order may also assist in this regard. In particular, it
is important that long term assets including Section 94 funds are invested in a manner consistent
with meeting future liabilities, on the basis that the nominal return sought is consistent with an
acceptable level of investment risk.

Recommendation 7: With regards to the Investment Order section (m), permitted

investments in securities should explicitly exclude subordinated obligations. The permitted
investments under (m) must rank pari passu with deposits of the same group entities; under (f)
mortgages over land should be restricted to first mortgages with a Loan to Value ratio of no
greater than 60%, and under (g), permitted land investments are to explicitly exclude ASX listed
property trust investments.

Recommendation 8: The NSW Department of Local Government should give

consideration to releasing a document, similar in content to the Western Australian

Department of Local Government and Regional Development, Investment Policy — Local
Government Operational Guidelines- Number 19, February 2008 (refer Appendix C). Further as
noted in this document, there are deemed to be significant benefits from external monitoring: “a
well constructed investment policy with clear objectives will facilitate an external review. The
review should act as an intermediary to confirm that the investments explicitly align with the
investment policy.”(7-3/92)
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ORDO8

SUBJECT: INVESTMENT MONIES- FEBRUARY 2012
FROM: Manager Corporate Services
BINDER: Investment Monies

PURPOSE OF REPORT

In accordance with Part 9, Division 5, Section 212 of the Local Government (General)
Regulation 2005, a list of investments held by Council as at 29 February 2012 is
provided.

MAIN REPORT

It is certified that all investments have been made in accordance with Section 625 of
the Local Government Act 1993, the relevant regulations and Council's Investment
Policy.

The weighted average return on all investments was 5.88% p.a. for the month of
February 2012.

The Principal Accounting Officer is the Manager Corporate Services.

RECOMMENDED

That Council:

i. Note that the Principal Accounting Officer has certified that all investments
held by Council have been made in accordance with the Local Government
Act, Regulations, and Council's Investment Policy;

ii. Notes the list of investments for February 2012; and

iii. Notes the weighted average interest rate return of 5.88% p.a. for the month of
February 2012.

ATTACHMENTS

1. Investment Monies
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CAMDEN COUNCIL
Investments as at: 29th February 2012

INSTITUTION TYPE IBD TERM MATURITY  INTEREST PORTFOLIO INVESTMENT

(Long term / short term NO. DATE RATE % AMOUNT
credit ratings) (p.a.)

WESTPAC D 2502 147 12-Jul-12 5.82% 3,000,000

AA/A-1+ D 2503 147 19-Jul-12 5.86% 1,500,000

D 2476 153 25-Apr-12 5.80% 1,500,000

™ 2483 183 7-Jun-12 5.95% 1,000,000

D 2504 98 6-Jun-12 5.91% 1,500,000

14% 8,500,000

BANK WEST D 2470 182 19-Apr-12 5.75% 1,000,000

AAJA-1+ L] 2482 97 7-Mar-12 5.80% 1,000,000

TD 2488 92 22-Mar-12 6.00% 2,000,000

TD 2475 13 8-Mar-12 5.60% 2,000,000

TD 2492 91 12-Apr-12 6.00% 2,000,000

h ] 2487 90 14-Mar-12 6.00% 1,000,000

14% 9,000,000

NAB D 2497 118 23-May-12 5.90% 1,500,000

AA/A-1+ 0 2500 147 28-Jun-12 5.80% 2,000,000

TD 2478 121 29-Mar-12 5.89% 2,000,000

TD 2486 125 18-Apr-12 5.97% 2,500,000

TD 2495 125 17-May-12 6.05% 1,500,000

TD 2494 111 3-May-12 6.05% 1,500,000

D 2496 121 24-May-12 5.89% 2,000,000

21%

ING DIRECT D 2499 141 21-Jun-12 5.69% 1,500,000

A+ /A1 2% 1,500,000

SUNCORP METWAY T 2474 112 1-Mar-12 5.66% 1,000,000

A+ /A1 D 2471 183 26-Apr-12 5.79% 1,000,000

TD 2501 183 16-Aug-12 6.00% 1,500,000

D 2481 105 15-Mar-12 5.70% 2,000,000

D 2489 105 5-Apr-12 6.00% 1,000,000

T 2490 84 15-Mar-12 6.00% 2,000,000

T 2491 182 5-Jul-12 5.99% 2,000,000

D 2493 84 5-Apr-12 6.00% 1,500,000

0 2498 135 14-Jun-12 5.89% 2,500,000

23% 14,500,000

ST GEORGE D 2477 99 8-Mar-12 5.80% 1,000,000

AA/A-1+ D 2473 183 10-May-12 5.81% 2,500,000

D 2484 189 15-Jun-12 5.86% 2,000,000

D 2480 182 31-May-12 5.82% 2,000,000

12% 7,500,000

CBA CALL Call 4.75% 14% 8,805,000
AA/A-1+

TOTAL INVESTMENTS HELD 100% 62,805,000
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CAMDEN COUNCIL
Investments as at: 29th February 2012

SOURCE OF FUNDS INVESTED

SEC 94 DEVELOPER CONTRIBUTIONS 25,215,000
RESTRICTED GRANT INCOME 700,600
EXTERNALLY RESTRICTED RESERVES 13,702,000
INTERNALLY RESTRICTED RESERVES 16,453,000
.GENERAL FUND 6,734,400
TOTAL 62,805,000

Council's investment portfolio has increased by $2.9 million since the January reporting period. The increase
is primarily a result of the receipt of the third instalment payments for rates and annual charges.

NUMBER OF INVESTMENTS 32
AVERAGE DAYS HELD 132
AVERAGE PERCENTAGE 5.88% p.a.
WEIGHTED PORTFOLIO RETURN 5.88% p.a.
CBA CALL ACCOUNT * 4.75% p.a.
HIGHEST RATE 6.05% p.a.
LOWEST RATE 5.60% p.a.
BUDGET RATE 5.90% p.a.
AVERAGE BBSW (30 Day) 4.37% p.a.
AVERAGE BBSW (90 Day) 4.46% p.a.
AVERAGE BBSW (120 Day) 4.47% p.a.
*Note: CBA call is not il in the i performance calculations

TD - Term Deposit - This is a secure investment with a fixed interest rate for the term of the investment.
BB - Bank Bills - This is a negotiable securily thatis sold at a discount to face value with the full face
value paid on maturity.

NCD/TCD - Negotiable/Transferable Certificate of Deposit - Very similar to Bank Bills but often have

a higher minimum investment and can have longer maturity dates.

CRI - Committed Rolling Investment - For terms of 1-3 years. The interest rate is set at a margin above
the bank bill swap rate for the term of the investment. The investment rolls monthly or quarterly and the
BBSW is reset at roll date.

FRN - Floating Rate Note - Generally have 5-10 year terms but are tradable securities that can be
bought & sold at prevailing market rates. The interesl rate is set al a margin above the bank bill swap
rate. Interest coupon is paid quarterly and the rate is reset on coupon date.

BBSW - Bank bill swap rate

LONG-TERM AND SHORT-TERM CREDIT RATINGS AS ISSUED BY STANDARD & POOR'S
A credil rating is a current opinion of an obligor's overall financial capacily (its creditworthiness) o pay
its financial obligations.

Long-Term Issuer Credit Ratings
AAA - An obligor rated "AAA’ has an extremely strong capacity to meet its financial commitments. "AAA’ is

the highest issuer credit rating assigned.

AA - An obligor rated "AA’ has very strong capacity to meet its financial commitments. It differs from the
highest-rated obligers only to a small degree.

A - An obligor rated A’ has a strong capacily to meet its financial commitments but is somewhat more
susceptible to the adverse effects of changes in circumstance and economic conditions than obligors in
higher rated categories.

BBB - An obligor rated 'BBB' has adequate capacity to meet its financial commitments. However, adverse
economic conditions or changing circumstances are more likely to lead to a weakened capacity of the
obligor to meet its financial commitments.

Short-Term Issuer Credit Ratings

A-1 - An obligor rated 'A-1" has strong capacity to meet its financial commitments. Itis rated in the
highest category.

A-2 - An obligor rated 'A-2' has salisfactory capacily to meet its financial commitments. However, it is
somewhat more susceptible to the adverse effects of changes in circumstances and economic
conditicns than obligors in the highest raling category.

Plus (+) or Minus (-)

Both long-term and short-term ratings may be modified by the addition of a plus (+) or minus (-) sign to show
relative standing within the rating categories.
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SUBJECT: NATION BUILDING BLACK SPOT PROGRAM - ELIZABETH
MACARTHUR AVENUE / REMEMBRANCE DRIVEWAY -
INTERSECTION TREATMENT

FROM: Director Works & Services

BINDER: Grants and Subsidies / Programs / Federal Accident Blackspot

PURPOSE OF REPORT

To seek Council acceptance of funding under the Nation Building Black Spot Program,
for works at the intersection of Elizabeth Macarthur Avenue and Remembrance
Driveway (former Old Hume Highway), Camden South.

BACKGROUND

Remembrance Driveway, Camden South, is classified as a State Road and as such,
the NSW Roads and Maritime Service (RMS) as the Road Authority has investigated
road safety at the intersection with Elizabeth Macarthur Avenue. In response to
crashes that have occurred, the RMS applied for Nation Building Black Spot Program
funding in 2011/12 for a proposal to close the median on Remembrance Driveway at
the intersection. This application was successful in securing funding.

Subsequently, both members of the community and Council expressed concerns that
this proposal would create significant detours and increase road safety hazards at
other intersections on Remembrance Driveway and elsewhere, resulting in further
congestion throughout the local network. Council was therefore requested by the RMS
to explore alternative Black Spot Program treatments that could be delivered within the
existing $100,000 budget, and would give an acceptable benefit/cost ratio using the
same program funding and assessment criteria. This was done to help ensure the
integrity of the assessment process.

MAIN REPORT

Council has now been advised by the RMS, as administrators of the Black Spot
Program in New South Wales, of funding being made available to Council to undertake
road safety improvements in Elizabeth Macarthur Avenue in 2011/12 and 2012/13.

Taking account of the five year historical crash data for the intersection, the following
alternative measures have been identified by Council in conjunction with the RMS:

e to convert the Give Way on Elizabeth Macarthur Avenue to Stop control;

e to move the Stop line forward using a kerb extension on Remembrance
Driveway; and

e toinstall a median island in Elizabeth Macarthur Avenue with a Stop sign.

These works are considered to be a “minor intersection sign treatment” or “MIST” work.
The measures are designed to provide better visibility to drivers, marginally reducing

the distance required by drivers to cross Remembrance Driveway when turning right
from Elizabeth Macarthur Avenue, and to reduce potential conflict between turning
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vehicles. These measures have been estimated to cost $100,000 in total for design
and installation. A proportion of this funding is required to realign the kerbs at the
intersection and to ensure that buses can continue to turn safely. Based on this cost
estimate, the combined benefit/cost ratio of the measures has been calculated at 9.3
(using the RMS’ Human Capital Cost calculation). This compares favourably with other
applications received by the Program and has the support of the RMS as a treatment
which will help reduce the road safety risk at the intersection.

As Elizabeth Macarthur Avenue is a local road, the Federal Government’s Department
of Infrastructure and Transport, RMS and Council have agreed in principle that Council
could undertake these works. The RMS’ advice to Council of 100% funding for the
design and construction being provided by the Nation Building Black Spot Program is
provided as Attachment 1 at the end of this report. The program of works requires that
design and public consultation be completed by 30 June 2012. Subject to Local Traffic
Committee concurrence and Council approval of the design, final confirmation would
then be required from the Department of Infrastructure and Transport, with construction
requiring completion by 31 December 2012.

A Black Spot Program application was submitted by Council in August 2008 to carry
out an upgrade to a seagull intersection at the intersection of Elizabeth Macarthur
Avenue and Remembrance Driveway. At that time, the proposal generated a
benefit/cost ratio of 3.7 and was unsuccessful in securing funding. The works now
being proposed do not preclude the intersection being further upgraded in the future.
However, because the RMS is the Road Authority for Remembrance Drive, any further
proposals would require its concurrence. Should funding be accepted under the Black
Spot Program, the site would not be eligible for a further application under the Black
Spot Program for five years after construction of this facility. However, this work would
not preclude other work being funded from other sources.

One of the key requirements of this new approval is the requirement to undertake
community consultation. Council has regularly received comment on the various
proposals put forward in relation to Black Spot Program funding for this intersection
from a small cross section of residents. A wider and more formal consultation process
will be undertaken should Council accept this current offer.

FINANCIAL IMPLICATIONS

The allocated Nation Building Black Spot Program funds do not require matching
funding from Council. The Program is making available to Council $7,000 in 2011/12
and $93,000 in 2012/13 for the Elizabeth Macarthur Avenue/Remembrance Driveway
Minor Intersection Sign Treatment. There are no financial implications to Council in
accepting the funds, other than a commitment to complete public consultation and
design by 30 June 2012, and construction by 31 December 2012.

Ongoing sign and line marking maintenance can be funded from block grants provided
annually by the RMS.

CONCLUSION

The RMS has advised Council of an allocation of grant funding available in 2011/12 and
2012/13 from the Nation Building Black Spot Program available for MIST works on
Elizabeth Macarthur Avenue at the intersection with Remembrance Driveway. It is
recommended that Council accepts the funding.
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RECOMMENDED

That Council:

accepts Federal Government funding of $7,000 in 2011/12 and $93,000 in
2012/13 under the Nation Building Black Spot Program towards the Elizabeth
Macarthur Avenue/Remembrance Driveway Minor Intersection Sign
Treatment;

. authorises the relevant documentation to be completed under Council Seal

as necessary; and

undertakes the required community consultation on the proposed treatment
and provides feedback on this consultation to the RMS and the Federal
Department of Infrastructure and Transport.

ATTACHMENTS

1.

2011-12 Program Funding - Elizabeth Macarthur and Remembrance Driveway
(Old Hume Highway), Camden South
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Hume Highway), Camden South
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-{.‘&; Transport

Roads & Maritime
sovemmnen | SEIVICES

14/3/2012

11M1291/1

The General Manager
Camden Council

DX 25807

CAMDEN NSW 2148

Dear Sir

2011-2012 Program Funding — Elizabeth Macarthur Avenue and Old Hume Highway
(Remembrance Drive), Camden South.

1 refer to previous correspondence regarding the request for a variation to the approved project at
the intersection of Elizabeth Macarthur Avenue and Old Hume Highway (Remembrance Drive),
Camden South in the 2011/2012 Nation Building Blackspot Program.

| wish to advise that the Nation Building Blackspot Funding variation submitted by Counci has
been approved. To ensure that Council has sufficient time and resources to undertake
development and implementation of the project, approval has been granted for the project to be
split over two financial years.

The new project allocation is as follows,

Location: Elizabeth Macarthur Ave and Old Hume Highway (Remembrance Dr), Camden South.
WBS: 5/06101

Project scope: installation of MIST, kerb extensions and stop signs

Funding Allocation:

2011/12 allocation till 30 June 2012 - $7000;
100% Federal Funding for the preparation of detail plans, completion of the community
consultation and Council approvals

2012113 allocation till 30 December 2012 - $93,000;
100% Federal Funding for the completion of construction

Total allocation: $100,000

Roads & Maritime Services

+ L27-31 Argyle Street Parramatta NSW 2150.
PO Box 873 Parramatla CBD NSW 2124 DX 285585 .
www.rms.nsw.gov.au |
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2011-12 Program Funding - Elizabeth Macarthur and Remembrance Driveway (Old
Hume Highway), Camden South

Council is requested to proceed with completing the project. Council is also requested to forward
to RMS a copy of the detail design plans, outcomes of the consultation process and Councils
approvals before 30 June 2012.

Council is reminded that the project should be completed by the 30 December 2012 and this date

-cannot be extended. For reporting purposes, please ensure that the revisions for this project are

updated in the monthly reporting table.

Please note that all conditions as outlined in the Authority’s previous letter regarding program

_funding apply to this varied project.

Should you require any additional information or wish to discuss this matter further please do not
besitate to contact Mrs Maria Swallow on 8849 2030 during office hours

Yours faithfully

Kot

5
Ken Lysaught et

- Manager, Road Network Services, West

This is the report submitted to the Ordinary Council held on 27 March 2012 - Page 417

ORDO09

Attachment 1



ORD10

ORDINARY COUNCIL
ORD10

SUBJECT: ALTERNATE SITES FOR A POLICE CITIZENS' YOUTH CLUB (PCYC)
FROM: Director Works & Services
BINDER: community facilities, funding

PURPOSE OF REPORT

This report provides alternate sites, in addition to the existing site currently identified
and quarantined by Council in 2007, for the purpose of establishing a Police Citizens’
Youth Club (PCYC).

BACKGROUND

In 2007 Council identified and quarantined a section of Hilder Reserve in Elderslie as
the site for a future PCYC. In October 2011 the NSW Government called for
Expressions of Interest to be submitted for funding, to establish new PCYCs. Council
resolved to submit an EOI to establish a PCYC at the Hilder Reserve site. Following
subsequent requests from Councillors, additional alternate sites have been identified
and considered for their suitability.

MAIN REPORT

Council currently has very limited funding available for purchase of additional property
at this time. Accordingly, earlier considerations for the siting of a PCYC have been
based on the initial contribution from Council toward a PCYC largely being by way of
land.

Following is a list of potential sites which were considered, including advantages and
disadvantages associated with each location:

Hilder Reserve Elderslie (2 sites):

Hilder Reserve (southern end — current site)

- close to high school, adjacent to sporting fields and Kirkham Park

- some physical constraints on the site due to drainage

- building would be close to existing residential dwellings

- notin current or projected highest place of demographic need. This latter aspect,
however, is a lesser consideration as it is unlikely that there would be more than
one PCYC in the LGA.

Hilder Reserve (northern corner)

- further away from existing dwellings than the south end of Hilder Reserve site

- flooding constraints, as area is designed as a drainage detention area

- loss of a sporting field

- notin current or projected highest place of demographic need. This latter aspect,
however, is a lesser consideration as it is unlikely that there would be more than
one PCYC in the LGA.
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Hartley Reserve (cnr Narellan Rd and Hartley Drive, Currans Hill):

- no existing site use

- highly visible site, adjacent to public transport route, however located on an
extremely busy intersection

- site is long and narrow, and not conducive to optimum building footprint

- some constraints due to electricity transmission lines

Sports Alive Complex, Smeaton Grange:

- existing building currently on the market, however funds are not currently
available for purchase.

- the cost associated with purchase, and the considerable works and
improvements that would be required are a significant disadvantage

- major safety concerns relating to visibility of parking area

- indirect vehicular and pedestrian access (access only via Smeaton Grange Road,
despite the site being highly visible from Narellan Road)

Elizabeth Park, Mt Annan:

- adjoins existing schools

- target group higher proportion of area’s current demographics
- good visibility

- proximity to some nearby residential dwellings

- would result in a reduction of available sporting fields

Kirkham Park, Elderslie:

- close proximity to sporting fields, BMX and skate park

- flood affected - limits building opportunities

- would require additional land purchase (to replace loss of land for planned sports
fields)

Mount Annan Leisure Centre (extension), Mt Annan:

- provides indoor sports facility adjacent to other leisure facilities

- separate management groups could present operational issues

- target group higher proportion of area’s current demographics

- limited size of site, existing parking issues exacerbated, therefore additional
parking would also be required

Hope Christian School, Narellan:

- currently on the market, however funds are not available for purchase at this
time.

Gregory Hills Open Space, Gregory Hills:

- not in close proximity to any existing residential dwellings

- land is to be dedicated to Council as part of VPA

- current owner supports this option and has indicated it will actively assist

- on planned bus route

- the land is not classified as flood prone and there appears to be no identified
issues or constraints associated with this land
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- adjacent to future sporting facilities and parking with additional space available if
needed
- reasonably central future location in terms of LGA wide access

At this time it is important that Council identifies an appropriate site and advises any
change to the EOI currently submitted. Given the high level of concern expressed by
adjoining residents regarding the initially identified site at Hilder Reserve, and the
availability of an alternate site which is suitable for the purpose, the Gregory Hills Open
Space site could be confirmed as Council’s preferred site for the establishment of a
PCYC, and quarantined for that purpose.

Council identified the Hilder Reserve site in 2007 before adjoining homes were built,
therefore should be able to proceed with the original site should it choose to do so.
However, a suitable alternate site is available at Gregory Hills and it is therefore
recommended as the preferred site. Should Council accept the recommendation of the
alternate site, a number of actions can be taken to ensure potential adjoining land
owners are aware of the project. The actions proposed include:

- the current land owner be requested to provide signage advising of the
proposed use of the Gregory Hills site;

- the current land owner provide the information to any potential purchaser of land
nearby; and

- that Council's mapping system also be updated to include the information
relating to the proposed use.

CONCLUSION

The benefits of establishing a PCYC in the Local Government area are numerous,
most notably, the provision of full time staff to provide programs and activities for young
people being funded externally. This will assist in meeting a long standing community
need, first identified in the Youth Strategic Plan in 2005; a need which will continue to
grow as our population increases.

The availability of a site in the new area of Gregory Hills, which is the site more central

in the LGA, with no impact on existing residents and with less constraints than other
potential sites, is recommended to Council.

RECOMMENDED

That Council:

i. confirms the site in Gregory Hills as its preferred site for a PCYC;

ii. quarantine the site in the open space area in Gregory Hills for a period of five
years for the purposes of establishing a PCYC;

iii. request that the developer provide signhage advising of the proposed use of
the land and that purchasers and potential purchasers also be advised of the
proposed use; and

iv. advise the NSW PCYC of the change in the site identified in the
expression of interest for a PCYC to be established in Camden.
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ATTACHMENTS

1. Alternate Site - PCYC - Gregory Hills - Site Map
2. Alternate Site PCYC - Gregory Hills - Supporting Document
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Attachment 1

Alternate Site - PCYC - Gregory Hills - Site Map
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ORDINARY COUNCIL
ORD11

NOTICE OF MOTION

SUBJECT: NOTICE OF MOTION - EXTRACTION OF COAL SEAM GAS
FROM: Cr Cagney
BINDER: Extraction of Coal Seam Gas

“I Councillor Cindy Cagney hereby give notice of my intention to move the following at
the Council Meeting of 27 March 2012:”

That a report be submitted to Council at the earliest opportunity, outlining the issues
surrounding the extraction of coal seam gas, in or near, residential development; with a
view to Council determining a policy position on the matter.

RECOMMENDED

That a report be submitted to Council at the earliest opportunity, outlining the
issues surrounding the extraction of coal seam gas, in or near, residential
development; with a view to Council determining a policy position on the matter.
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ORDINARY COUNCIL
ORD12

NOTICE OF MOTION

SUBJECT: NOTICE OF MOTION - PROPOSED RENAMING OF PART OF
COBBITTY ROAD, ORAN PARK

FROM: Cr Patterson, Cr Symkowiak, Cr Funnell, Cr Dewbery

BINDER: Proposed Renaming

“We Councillors Chris Patterson, Lara Symkowiak, David Funnell and Debbie Dewbery
hereby give notice of my intention to move the following at the Council Meeting of 27
March 2012:”

Council commence the process of renaming Cobbitty Road between The Northern
Road and Oran Park Drive to John Marchiori Drive.

John Marchiori and his family lived along Cobbitty Road, Cobbitty and John was a local
race driver who often raced at Oran Park. In November 1966, at the age of 27, while
participating in a race at Oran Park, John Marchiori’s Lotus rolled and he died from his
injuries.

RECOMMENDED

That Council commence the process of renaming Cobbitty Road between The
Northern Road and Oran Park Drive to John Marchiori Drive.
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