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ORDINARY COUNCIL

SUBJECT: ACKNOWLEDGEMENT OF COUNTRY

I would like to acknowledge the traditional custodians of this land on which we meet
and pay our respect to elders both past and present.
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ORDINARY COUNCIL

SUBJECT: PRAYER

Almighty God, bless all who are engaged in the work of Local Government. Make us of
one heart and mind, in thy service, and in the true welfare of the people we serve:
We ask this through Christ our Lord.

Amen

Kkkkkkkkkk

Almighty God, give thy blessing to all our undertakings. Enlighten us to know what is
right, and help us to do what is good: We ask this through Christ our Lord.

Amen

dkkkkkkkkk

Almighty God, we pause to seek your help. Guide and direct out thinking. May your will
be done in us, and through us, in the Local Government area we seek to serve: We ask
this through Christ our Lord.

Amen

*hkkkkkkkkk

AFFIRMATION

We affirm our hope and dedication to the good Government of Camden and the well
being of all Camden’s residents, no matter their race, gender or creed.

We affirm our hope for the sound decision making by Council which can improve the
quality of life in Camden.

Either — "So help me God” or “I so affirm” (at the option of councillors)

We pledge ourselves, as elected members of Camden Council, to work for the
provision of the best possible services and facilities for the enjoyment and welfare of
the people of Camden.

Either — "So help me God” or “I so affirm” (at the option of councillors)
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ORDINARY COUNCIL

SUBJECT: RECORDING OF COUNCIL MEETINGS

In accordance with Camden Council's Code of Meeting Practice and as permitted

under the Local Government Act this meeting is being audio recorded by Council staff
for minute taking purposes.
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ORDINARY COUNCIL

SUBJECT: APOLOGIES

Leave of absence tendered on behalf of Councillors from this meeting.

RECOMMENDED

That leave of absence be granted.
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ORDINARY COUNCIL

SUBJECT: DECLARATION OF INTEREST

NSW legislation provides strict guidelines for the disclosure of pecuniary and non-
pecuniary Conflicts of Interest and Political Donations.

Council's Code of Conduct also deals with pecuniary and non-pecuniary conflict of
interest and Political Donations and how to manage these issues (Clauses 7.5 -7.27).

Councillors should be familiar with the disclosure provisions contained in the Local
Government Act 1993, Environmental Planning and Assessment Act, 1979 and the
Council’s Code of Conduct.

This report provides an opportunity for Councillors to disclose any interest that they

may have or Political Donation they may have received relating to a Report contained
in the Council Business Paper and to declare the nature of that interest.

RECOMMENDED

That the declarations be noted.
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ORDINARY COUNCIL

SUBJECT: PUBLIC ADDRESSES

The Public Address segment (incorporating Public Question Time) in the Council
Meeting provides an opportunity for people to speak publicly on any item on Council’s
Business Paper agenda or on any matter within the Local Government area which falls
within Council jurisdiction.

Speakers must book in with the Council office by 4.00pm on the day of the meeting and
must advise the topic being raised. Only seven (7) speakers can be heard at any
meeting. A limitation of one (1) speaker for and one (1) speaker against on each item is
in place. Additional speakers, either for or against, will be identified as 'tentative
speakers' and should only be considered where the total number of speakers does not
exceed seven (7) at any given meeting.

Where a member of the public raises a question during the Public Address segment, a
response will be provided where Councillors or staff have the necessary information at
hand; if not a reply will be provided at a later time. There is a limit of one (1) question
per speaker per meeting.

All speakers are limited to 4 minutes, with a 1 minute warning given to speakers prior to
the 4 minute time period elapsing.

Public Addresses are recorded for administrative purposes. It should be noted that
speakers at Council meetings do not enjoy any protection from parliamentary-style
privilege. Therefore they are subject to the risk of defamation action if they make
comments about individuals. In the event that a speaker makes potentially offensive or
defamatory remarks about any person, the Mayor/Chairperson will ask them to refrain
from such comments.

The Mayor/Chairperson has the discretion to withdraw the privilege to speak where a
speaker continues to make inappropriate or offensive comments about another person.

RECOMMENDED

That the public addresses be noted.
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ORDINARY COUNCIL

SUBJECT: CONFIRMATION OF MINUTES

Confirm and adopt Minutes of the Ordinary Council Meeting held 13 November 2012

RECOMMENDED

That the Minutes of the Ordinary Council Meeting held 13 November 2012,
copies of which have been circulated, be confirmed and adopted.
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ORDINARY COUNCIL
ORDO1

SUBJECT: FINANCIAL STATEMENTS - FINANCIAL YEAR ENDING 30 JUNE 2012
FROM: Director Governance
BINDER: FINANCIAL STATEMENTS

The audit of Council's Financial Statements was completed by Pitcher Partners on 5
November 2012.

Mr Carl Millington will attend this Council meeting to present his audit report and
address Council on the financial results for the 2011/12 Financial Year.

In accordance with Section 418 of the Local Government Act, a copy of Council's
Financial Reports has been made available to the public for inspection since 21
November 2012 at the Camden and Narellan Customer Service Centres, Libraries and
Council's website. As required by Section 418, public notice of tonight's meeting
appeared in the Camden Advertiser on 21 November 2012.

Under Section 420 of the Local Government Act, "Any person may make submissions
in writing to the Council with respect to the Council's audited Financial Statements or
with respect to the auditors report". Submissions must be in writing and received by
Council before close of business 4 December 2012. Any submissions received are to
be forwarded to Council's external auditor for comment.

A copy of the Financial Statements was distributed to Councillors on 22
November 2012 under separate cover. The Financial Reports include:

a) An Executive Summary prepared by the Responsible Accounting Officer, and
b) The Auditor’s Report prepared by Mr Carl Millington.

RECOMMENDED

That Council:

i. resolve that a representative of Council’s Auditors, Pitcher Partners,
address Council on the Financial Statements and financial result for the
year ending 30 June 2012;

ii. adopt the Financial Reports for the Financial Year ending 30 June 2012; and

iii. adopt the Auditor’s Report for the Financial Year ending 30 June 2012.
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ORDINARY COUNCIL
ORDO02

SUBJECT: SITE SELECTION - NEW CENTRAL ADMINISTRATION BUILDING
FROM: Director Governance
BINDER: Council Properties

PURPOSE OF REPORT

The purpose of this report is to:

1. provide Council with an update on progress since the Council resolution of 22 May
2012 which accepted the recommendation of Oran Park as the site for the New
Central Administration Building;

2. present Council with documentation that converts the proposal from the
owners/developers of Oran Park into a legally binding commitment on terms and
conditions satisfactory to Council;

3. recommend to Council that the documentation for the delivery by the
owners/developers of Oran Park of the preferred site for the New Central
Administration Building be accepted and authorise the Mayor and General
Manager to execute the documentation; and

4. outline the next steps in the process for the specification and design of the New
Central Administration Building.

BACKGROUND

A review of the future office accommodation needs of Council commenced in 2008 with
a preliminary needs analysis which predicted that Council's office based
accommodation needs would grow from approximately 3,000 square metres to 8,400
square metres of floor space over the next 30 years.

This increase in the amount of future office space is required to accommodate the
projected increase in staff required to service the needs of the Camden Local
Government Area (LGA) as a result of the State Government’s plans to concentrate a
large proportion of development in the South West Sydney region. The Camden LGA
population is forecast to increase from 60,000 to 275,000 over the next 30 years.

In late 2008, Council engaged independent experts to assist with the selection of the
most appropriate site to accommodate a New Central Administration Building. The
scope of works was limited to three (3) key sites; Camden (of which there was 2
options explored), Narellan and Oran Park.

In 2009, Council appointed consultants, Hassell in conjunction with Jones Lang
LaSalle, Davis Langdon and Arup, to evaluate the suitability of each of the three (3)
proposed sites being considered, to enable a recommendation of the most appropriate
site for a New Central Administration Building for Camden Council. The study covered
technical, locational and feasibility aspects of each of the three (3) sites.

The findings from this body of work were presented to Councillors at a workshop in late
2009 and again in early 2011, culminating in a report to Council on 12 July 2011.
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The results of the study found that there was very little difference between Narellan and
Oran Park as the preferred site for a New Central Administration Building but that
Camden was the least preferred site of the 3 sites assessed.

At the meeting of Councillors on 12 July 2011, Council:

A. endorsed the findings of the site selection study for the New Central Administration
Building;

B. agreed that Council officers should pursue what opportunities might exist at Oran
Park and explore alternative options for Narellan; and

C. alternative opportunities and/or uses for the existing Camden site should be
investigated.

In order to pursue what opportunities might exist at Oran Park and explore alternative
options for Narellan (essentially, Part B of Council’'s Resolution), a comprehensive
selection process was undertaken by inviting proposals from:

e Greenfield Development Corporation (GDC) — proponents for the Oran Park site;
and

e Camden Council Capital Works Branch (with the assistance of consultants,
Hassell) — acting as proponents for the site at Narellan.

Detailed assessment of each of the proposals was undertaken and a workshop with
Councillors was held on 21 February 2012 at which each of the proponents made a
presentation and the preliminary assessment was presented.

The findings of the assessment into the most appropriate site for a New Central
Administration Building were presented to Council in a report on 27 March 2012.
However, Council deferred considering that report pending clarification of a number of
matters raised by Councillors. These matters were subsequently discussed with
Councillors at a workshop on 10 April 2012 at which independent Probity Auditor, Gary
Clarke, was in attendance to assist in the clarification of Councillor concerns.

A Supplementary Report was then presented on 22 May 2012 and Council resolved to:

i. note the information presented in this report;

i. endorse and accept the recommendation of Oran Park as the site for the New
Central Administration Building;

iii. pursue negotiations with the owners/developers of Oran Park to convert their
proposal into a legally binding commitment on terms and conditions satisfactory to
Council;

iv. not accept the leasing proposal put forward by the owners/developers of Oran
Park;

v. investigate alternate opportunities and/or uses for the existing Camden and
Narellan sites with a view to maximising economic opportunities for the community
within those town centres; and

vi. proceed to formulate a project plan for the specification and design of the New
Central Administration Building.

MAIN REPORT

In order to pursue negotiations with the owners/developers of Oran Park to convert
their proposal into a legally binding commitment on terms and conditions satisfactory to
Council, a Project Plan was developed. This was to guide and assist Council through
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ORDO02

the negotiation process in order to ensure that this process was undertaken prudently
and transparently and to ensure that Council achieves its objectives.

Before discussing the progress to date, the proposal from the owners/developers of
Oran Park for the delivery of the preferred site for the New Central Administration
Building is set out below along with the outcome of the selection process upon which
the recommendation to Council was based.

Oran Park Proposal

The proponents of the site at Oran Park, Greenfield Development Corporation,
submitted a proposal to Council which has the following key attributes:

e gifting to Council of a 1 hectare parcel of land which when combined with the
existing Voluntary Planning Agreement (VPA) commitment for a new library
provides Council with a 1.68 hectare ‘civic precinct’ (not including the Town Park).

e asite fully warranted as “fit for purpose”, including all services.

e roads completed to three frontages to facilitate construction of the New Central
Administration Building.

e a proposal to bring forward certain VPA commitments such as the Library and
Town Park to open in conjunction with the Administration building as well as
acceleration of the Leisure Centre (located within 100 metres of the proposed
Administration Building) and Mick Doohan Reserve.

Outcome of assessment process

A rigorous selection process based on a set of criteria and indicators was undertaken
to determine the best possible site.

The technical assessment revealed that there was very little that separated each of the
options with both the Oran Park and Narellan sites more than capable of satisfying
Council’s future service delivery and accommodation needs.

However, once the site specific risks and opportunities were taken into consideration,
Oran Park was considered the most appropriate site based on significantly greater
opportunities which include:

e The gift of a 1 hectare parcel of land with an estimated current value of $2.25m.

e Asite fully warranted as “fit for purpose”, including all services.
Opportunity to lease, develop or sell both the Narellan A and Narellan B sites
providing Council with an estimated current value of approximately $5m.

¢ Ability to construct the long term solution at the geographic centre of the Council’'s
future population.
Ability to integrate new Administration Building & Library on one site.

e Capacity to act as a catalyst for the early delivery of certain Oran Park VPA
commitments.

In particular, acceptance of the Oran Park proposal provides both Council and the
community with the opportunity to realise not only the highest monetary value (a
difference of some $5m) but also allows the Narellan sites to be developed for their
“highest and best use” so as to add to the success of the Narellan Town Centre.
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Progress to Date

The timetable outlined in the Project Plan has been met to date with the following
milestones having been achieved:

e a comprehensive process and governance framework (comprising a Project Plan,
Probity Plan, Risk Management Plan, Communications Strategy and Financial
Overview) were developed before any negotiations with the proponents for Oran
Park commenced;

e legal advisors with recognised expertise in the negotiation and documentation of
transactions of this type were appointed (Baker & McKenzie);

e acomprehensive negotiation process has been undertaken with the proponents for
Oran Park;

e documentation that converts the proposal from the owners/developers of Oran
Park for the delivery of the preferred site for the New Central Administration
Building into a legally binding commitment on terms and conditions satisfactory to
Council;

e a structural model has been developed for the project delivery phase based on the
formation of specialist teams to ensure major elements of the project are
appropriately addressed;

e preliminary work has been undertaken in relation to the possible procurement
options and the resources required for the specification and design of the New
Central Administration Building;

e ongoing and comprehensive risk management analysis has been undertaken;

e the results of this work in relation to the legal documentation, structural model for
project delivery, procurement options, resourcing and risk management analysis
has been presented to the Executive Management Team (Manex) in recent weeks;
and

e a workshop with Councillors was held on 13 November 2012 at which a summary
of this work was presented.

Primary Project Stakeholders — Negotiation Phase

The ultimate decision making body is Council with Manex acting as the Project
Sponsor.

As outlined in the Project Plan, a Project Control Group (PCG) comprising the Director
of Governance and 2 external consultants was established. In addition, the PCG
engaged Council's Risk Management Officer to assist in relation to the risk
assessment/management aspects.

The role of the PCG was to pursue negotiations with the owners/developers of Oran
Park to convert their proposal into a legally binding commitment on terms and
conditions satisfactory to Council and provide recommendations to Manex and, in turn,
make recommendations to Council.

The PCG engaged legal advisors with recognised expertise in the negotiation and
documentation of transactions of this type (Baker & McKenzie) rather than Council’s
existing legal panel. The choice of Baker & McKenzie was supported by members of
the existing legal panel.
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Probity

In order to ensure that, in relation to the negotiation process, Council and the PCG
maintain the utmost level of integrity and observe the highest degree of probity, a
comprehensive Probity Plan was prepared, signed off by Council’s external Probity
Auditor and supplied to both the Department of Local Government and ICAC for
review. All provided positive feedback. That plan was strictly adhered to and enforced.

To continue that same high standard, the Probity Plan was adopted for use in the
current stage of the project and was again certified by Council’s external probity auditor
Mr Gary Clarke. Council continues to retain Mr Clarke’s services as Probity Auditor for
future stages of the project and has an ongoing relationship with the Department of
Local Government and ICAC to ensure the project remains probative, transparent and
accountable to its community at all times.

Further, reports to Council, the full suite of Governance documents and associated
legal documentation will be made publicly available.

LEGAL DOCUMENTATION

Overview

The PCG'’s task was to convert the offer from Oran Park into a legally binding contract
in order to ensure that Council receives what was offered with appropriate safeguards.

Council engaged specialist external legal advisors, Baker & McKenzie, managed by the
PCG and “controlled” the drafting of the document so that GDC responded to Council’s
preferred position. It was considered important for Council to “drive the process” from
the outset.

An epitome of the documentation and a certification from Baker & McKenzie is
attached at the end of this report (Attachment 1). This certification letter outlines the
relationship of parties to the agreements.

A complete copy of the Contract and associated documentation is attached in the
Business Paper Supporting Documents (Attachment 2).

A Deed of Agreement to Procure is attached in the Business Paper Supporting
Documents (Attachment 3)

Set out below is a summary of the key features of the Contract.

Documentation Structure

The legal documents are based on a standard commercial contract of sale with Special
Conditions together with a separate agreement for acceleration of the VPA
commitments.

It should be noted that the Special Conditions are required as the site offered to
Council is within a yet to be created Town Centre i.e. the land being offered does not
legally exist as a separate lot.

Council and GDC have now concluded negotiations on the documents so that they can
be presented to Council for consideration.

This is the report submitted to the Ordinary Council held on 27 November 2012 - Page 18



There is no binding obligation on Council until the documents have been accepted by
Council.

Transaction Structure

The transaction is structured so that Council is the Buyer of the site for nominal ($10)
consideration.

As outlined above, there is a separate agreement for acceleration of VPA commitments
(VPA Agreement).

Pursuant to the contract, GDC is obliged to deliver the site to Council and the contract
is conditional upon and completion cannot occur unless:

GDC has obtained Development Consent for the creation of the site;

The VPA Agreement is signed and effective;

The site has been subdivided;

The roads surrounding the site are constructed;

Water, sewerage, electricity, gas, telephone / internet / fibre optic cable, etc. are
available to the site; and

¢ Council is provided with confirmation by an independent expert that the site is not
contaminated.

The Site
The site must be a minimum of 10,000m?.
The contract is also conditional upon GDC completing:

e Stage 1 of the Oran Park Shopping Centre so that there is at least 15,000m2 of
retail and commercial space;

e The shareways connecting to the site so that there is public access;

¢ The pedestrian paths connecting the site to Stage 1 of the Oran Park Shopping
Centre;

e The construction of the bus stops and taxi set down and pick up areas near the site;
and

e Connection of Peter Brock Drive to the Northern Road.

These provisions are designed to ensure that Council does not obtain a site that is
isolated, lacks public access and has no surrounding development / commercial
activity.

Probity (in the context of the legal agreement)

The contract is subject to the probity requirements established by independent probity
auditor, Gary Clarke, and GDC are bound by the Probity Plan drafted by the PCG and
endorsed by independent probity auditor.

A breach of the Probity Plan is a breach of the contract which may lead to termination
of the contract by Council.

Whilst the contract requires GDC to obtain Development Consent for the development
of the site, there are mechanisms specified in the contract that seek to ensure that
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Council’'s role as the consent authority is separate to its role as Buyer under the
contract.

This is referred as the “separation of powers” and has been the subject of further input
by independent probity auditor, Gary Clarke, and relevant Council officers.

Plans and Specifications

The contract is subject to GDC preparing and submitting to Council the plans and
specifications for the site including the plan of subdivision and the terms of the
Community Scheme for the Town Centre.

In each case, Council has to approve the various plans and specifications and may
reject them or request changes to ensure that Council obtains a site suitable for the
New Central Administration Building.

GDC are required, amongst other obligations, not to do anything that will cause a
material adverse effect to:

e The value, appearance, use or amenity of the site;

¢ The development or operation of the New Central Administration Building including
any increase in cost of development or operation;

e The proposed means of access to or egress from the site by affecting any roads;
and

e Access to or traffic movement in or around the site.

Delays and Security

The contract is subject to GDC providing security to support their obligations to deliver
the site so that, in the event that GDC fail to meet these obligations then Council can
call on this security.

If GDC are late in delivering the site to Council, GDC will be obliged to pay damages to
Council at the rate of $1,500 per day (for minor delays).

There are also provisions dealing with what happens in the event that GDC becomes
insolvent or otherwise breaches the terms and conditions of the contract. These
provisions are supported by bank guarantees that escalate to a value of $1.85m (for
major delays or in the event GDC or any other related party to the transaction becomes
insolvent).

Council’s obligations

It should be noted that the contract requires Council to accept a number of obligations
with the major ones being as follows:

e  Council will be required to commence construction of the New Central
Administration Building by the later of:
- 31 August 2018; or
- 36 months after delivery of the site.

e Council will then be required to complete construction and occupy the New Central
Administration Building by the later of:
- 31 December 2019; or
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- 18 months after commencement of construction of the New Central
Administration Building

In the event that Council fails for any reason to meet this obligation then Council will be
obliged to pay damages to GDC at the rate of $1,500 per day or GDC may elect to take
back possession of the site at no cost (via a Call Option).

However, it should be noted that there are provisions which enable Council to extend
these dates for certain events outside of Council’s control.

FINANCING

The current estimated cost for Stage 1 is approximately $28m and the debt service
costs for this amount have been factored into Council’s Long Term Financial Plan.

Presently, the financing for the Project is expected to be a combination of internal
reserves and loan borrowings (with the potential to dispose of specific operational
land).

A range of cost effective loan borrowing products will be explored via an Expression of
Interest process in 2013 and the results reported back to Council.

PROJECT DELIVERY STRUCTURAL MODEL

A structural model has been developed for the project delivery phase based on the
formation of specialist teams to ensure major elements of the project are appropriately
addressed.

This model is based on four Specialist Teams being formed for this Project:
¢ Design & Procurement

¢ Finance & Accounting

e Legal & Probity

e Communications

These Specialist Project Teams report to PCG, who in turn report to Council (via
Manex).

A diagram showing the structural model is attached in the Business Paper
Supporting Documents (Attachment 4).

PROJECT PROCUREMENT AND RESOURCING

A design and construction procurement strategy will be fully detailed and presented to
Councillors in a further workshop early in 2013.

This strategy needs to consider how the Town Park, Library and Leisure Centre being
delivered by the owners/developers of Oran Park under the VPA, will be coordinated
with the future New Central Administration Building.

Regardless of the final details of this strategy, it will be necessary for Council to appoint
an external design team to develop the project brief, concept designs and detailed
design to enable construction.
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In order to commence the design procurement process, an Expression of Interest could
commence at this time. This would enable companies to be selected to tender for the
design work associated with the New Central Administration Building.

Having regard to the workload of existing Council officers and the specialist skills
required for a project of this type and scale, it is recommended that Council appoint the
following additional resources:

e A full time project manager to oversee delivery of the Project; and

¢ An experienced Senior Architect to provide specialist advice on an ‘as and when
required’ basis through the design procurement phase (including in relation to the
design brief and concept design).

PROJECT RISK MANAGEMENT

As outlined above, a comprehensive Risk Management Plan has been prepared in
order to ensure that Council is able to make a fully informed decision.

The risk management of this project is an important aspect of the work undertaken to
date and Council’s Risk Management Officer has been involved in all PCG meetings to
advise and assist with any risk related issues as they arise.

The risk management framework adopted by the PCG has been based on the
continued implementation of the Project Governance Structure utilised in the earlier
phases comprising a Project Plan, Risk Management Plan, Communications Plan and
Probity Plan.

In particular, risk analysis on key decisions relating to project delivery (e.g.
procurement options, integration of VPA projects) has been undertaken along with risk
analysis of the legal documentation.

WHERE TO FROM HERE

It is recommended to Council that it accept and endorse the legal documentation for
execution by the Mayor and General Manager.

Following the acceptance of the documentation by Council, the design procurement
can commence with an EQI to enable suitable architectural / design companies to be
selected to tender for the design.

At the same time, an experienced Senior Architect can be engaged to provide
specialist advice on an ‘as and when required’ basis through the design procurement
phase (including in relation to the design brief and concept design).

In addition, a suitably qualified and experienced Project Manager can be appointed on
a full time basis to oversee the delivery of the project.

Finally, an appropriate costing and financing plan will be incorporated into the 10 year
Long Term Financial Plan.

With respect to the existing Council buildings at both Camden and Narellan, the
alternative uses for these sites should be explored in more detail and considerable
work will be required to formulate appropriate plans to maximise the economic
opportunities of freeing up both sites. Those economic opportunities are not restricted
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to maximising Council’s financial return but also encompass generating alternate uses
for the sites that contribute to the wellbeing of the two commercial centres of Camden
and Narellan.

CONCLUSION

This report summarises the work undertaken by the PCG since the Council resolution
on 22 May 2012.

A comprehensive and thorough negotiation process has been undertaken by Council to
convert the offer from Oran Park into a legally binding contract prudently and
transparently in order to ensure that Council achieves its objectives with appropriate
safeguards.

The negotiation process has been subject to appropriate probity and risk management
analysis.

The next phase of work can now commence with an EOI to enable suitable
architectural / design companies to be selected to tender for the design and the
appointments of an experienced Senior Architect and a suitably qualified and
experienced Project Manager.

RECOMMENDED
That Council:

i. accept and endorse the legal documents that convert GDC’s offer into a
legally binding agreement;

ii. commence desigh procurement via an EOIl to enable suitably qualified
companies to be selected to tender for the design.

iii. engage an experienced Senior Architect to provide specialist advice on an ‘as
and when required’ basis through the design procurement phase (including
in relation to the design brief and concept design).

iv. appoint a suitably qualified and experienced Project Manager to oversee the
delivery of the project.

v. incorporate an appropriate costing and financing plan into the 10 year Long
Term Financial Plan.

vi. authorise the Mayor and General Manager to sign, under seal, any documents
relating to this matter.

ATTACHMENTS

1. Certification from Baker & McKenzie

2. Contract for Sale and Associated Documentation - Supporting Document
3. Agreement to Procure - Supporting Document

4. Proposed Structural Model - Project Delivery - Supporting Document

This is the report submitted to the Ordinary Council held on 27 November 2012 - Page 23

ORDO02



Attachment 1

Certification from Baker & McKenzie

ORDO02

Attachment 1

This is the report submitted to the Ordinary Council held on 27 November 2012 - Page 24



Attachment 1

Certification from Baker & McKenzie

This is the report submitted to the Ordinary Council held on 27 November 2012 - Page 25

ORDO02

Attachment 1



Attachment 1

Certification from Baker & McKenzie

ORDO02

Attachment 1

This is the report submitted to the Ordinary Council held on 27 November 2012 - Page 26



Attachment 1

Certification from Baker & McKenzie

This is the report submitted to the Ordinary Council held on 27 November 2012 - Page 27

ORDO02

Attachment 1



Attachment 1

Certification from Baker & McKenzie

ORDO02

Attachment 1

This is the report submitted to the Ordinary Council held on 27 November 2012 - Page 28



Attachment 1

Certification from Baker & McKenzie

This is the report submitted to the Ordinary Council held on 27 November 2012 - Page 29

ORDO02

Attachment 1



Attachment 1

Certification from Baker & McKenzie

ORDO02

Attachment 1

This is the report submitted to the Ordinary Council held on 27 November 2012 - Page 30



Attachment 1

Certification from Baker & McKenzie

This is the report submitted to the Ordinary Council held on 27 November 2012 - Page 31

ORDO02

Attachment 1



Attachment 1

Certification from Baker & McKenzie

ORDO02

Attachment 1

This is the report submitted to the Ordinary Council held on 27 November 2012 - Page 32



Attachment 1

Certification from Baker & McKenzie

This is the report submitted to the Ordinary Council held on 27 November 2012 - Page 33

ORDO02

Attachment 1



Attachment 1

Certification from Baker & McKenzie

ORDO02

Attachment 1

This is the report submitted to the Ordinary Council held on 27 November 2012 - Page 34



ORDINARY COUNCIL
ORDO3

SUBJECT: SUBDIVISION OF LAND TO CREATE 94 RESIDENTIAL LOTS AND
THE CONSTRUCTION OF NEW ROADS AT 172, 172A & 186
RICHARDSON ROAD AND 12B MORETON BAY AVENUE, SPRING
FARM

FROM: Director, Development and Health

BINDER: DA 75/2012

APPLICATION NO: 75/2012

PROPOSAL.: Subdivision of land to create 94 residential lots and the
construction of new roads

PROPERTY ADDRESS: 172, 172A, 186 Richardson Road and 12B Moreton

Bay Avenue, Spring Farm

PROPERTY DESCRIPTION: Lots 2 and 3, DP 876325;
Lot Pt 121, DP 543966; and
Lot 407, DP 1015363

ZONING: R2 Low Density Residential

OWNER: Anglican Church of Narellan, Mrs TL Everard, Messrs
WI & FR Adams, Ms MW True

APPLICANT: Terry Hams (JMD Development Consultants)

PURPOSE OF REPORT

The purpose of this report is to seek Council’s determination of a development
application (DA) for the subdivision of land to create 94 residential lots and the
construction of new roads and landscaping at 172, 172A, 186 Richardson Road and
12B Moreton Bay Avenue, Spring Farm.

The DA is referred to Council for determination due to unresolved objections raised in
two submissions and one petition and as the development involves variations to
Camden Development Control Plan 2011.

SUMMARY OF RECOMMENDATION

That Council determine DA No 75/2012 for the subdivision of land to create 94
residential lots and the construction of new roads pursuant to Section 80 of the
Environmental Planning and Assessment Act 1979 by granting of consent subject to
draft conditions contained in this report.

EXECUTIVE SUMMARY

Council is in receipt of a DA for the subdivision of land to create 94 residential lots and
the construction of new roads at 172, 172A, 186 Richardson Road and 12B Moreton
Bay Avenue, Spring Farm.

The DA has been assessed against the Environmental Planning and Assessment Act
1979, the Environmental Planning and Assessment Regulations 2000, relevant
Environmental Planning Instruments, Development Control Plans and policies. The
outcome of this assessment is detailed further in this report.
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The DA was notified in accordance with Camden Development Control Plan (DCP)
2011. Two submissions and one petition containing nine signatures were received
objecting to the proposal. The issues raised include overshadowing/overlooking, visual
amenity, loss of property value and request to restrict houses to single storey. As the
DA proposes the subdivision of land only, the assessment of visual impacts and
overlooking/overshadowing cannot be undertaken until such time as dwelling
applications on these lots are lodged with Council.

The application involves two variations to the Camden DCP. The first relates to the
Spring Farm street network and the second relates to the absence of a pocket park
identified in the DCP. Council’s Traffic Branch previously requested the removal of the
southern-most connection to Richardson Road as shown in the street network layout of
the DCP due to its proximity to the Link Road intersection. Therefore the proposed
variation to the street network is supported in this instance.

Additionally, the N5 pocket park shown in the DCP is not captured in the relevant
Contributions Plan as a Section 94 item. Furthermore, the area of the N5 pocket park in
the Landscape Master Plan is 1600m2 which is not compliant with Council’s minimum
area requirement for parks being 2000m2. Therefore the proposed variation to the
pocket park is supported given the above and the development’s proximity to Moreton
Bay Reserve.

Based on the assessment, it is recommended that the DA be approved subject to the
conditions contained in this report.

SITE LOCATION MAP/AERIAL PHOTO
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THE SITE

The subject site is commonly known as 172, 172A, 186 Richardson Road and 12B
Moreton Bay Avenue, Spring Farm and is legally described as Lots 2 and 3 in DP
876325, Lot Pt 121 in DP 543966 and Lot 407 in DP 1015363.

The site has a frontage of 265m to Richardson Road and 25m to Moreton Bay Avenue,
a depth of 450m to the Camden Bypass and an overall site area of 11.36ha.

The subject site currently accommodates the Narellan Anglican Church building and
car park, two detached dwellings and an existing pond.

The surrounding properties are characterised by low density detached dwellings
together with their associated driveways, landscaping and fencing.

HISTORY

The development history of the subject site is summarised in the following table:

Date Development

17 April 2000 DA 675/2000 approved the construction and use of the Narellan
Anglican Church building

2 October 2003 DA694/2003 approved a new single storey dwelling on 172
Richardson Road

THE PROPOSAL

DA No 75/2012 seeks approval for the subdivision of land to create 94 residential lots
(between 450m2 and 29,200m?) and the construction of new internal roads. Proposed
Lot 4 will contain the existing Narellan Anglican Church whilst proposed Lots 21 and 97
will each contain an existing dwelling.

The development also proposes the provision of temporary on-site detention and water
quality facilities until such time as the permanent basin identified within the Water Cycle
Master Plan Report for Spring Farm is constructed on the adjacent drainage reserve
land.

A copy of the proposed plans is provided as an attachment to this report.
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ASSESSMENT

Environmental Planning and Assessment Act 1979 — Section 79(C)(1)

In determining a Development Application, the consent authority is to take into
consideration the following matters as are of relevance in the assessment of the DA on
the subject property:

(a)(i) The Provisions of any Environmental Planning Instrument

The Environmental Planning Instruments that relate to the proposed development are:

State Environmental Planning Policy No 55 — Remediation of Land

State Environmental Planning Policy (Infrastructure) 2007

Deemed State Environmental Planning Policy No 20 — Hawkesbury/Nepean River
Camden Local Environmental Plan 2010

An assessment of the proposed development under the Environmental Planning
Instruments is detailed below.

State Environmental Planning Policy No 55 — Remediation of Land (SEPP)

The SEPP requires Council to be satisfied that the proposed site is suitable for its
intended use (in terms of contamination) prior to granting development consent.
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The applicant submitted a phase 2 contamination assessment and a remediation action
plan (RAP) with this DA. The contamination assessment identified some site
contamination, however the RAP provides a series of remediation actions that if
implemented will decontaminate the site to a suitable level.

It is a recommended development consent condition that the site be remediated in
accordance with the submitted RAP prior to the issue of a Subdivision Certificate.
Subject to this occurring, the site will be made suitable for its intended residential use.

State Environmental Planning Policy (Infrastructure) 2007 (SEPP)

An electricity transmission line traverses the site from north to south. Pursuant to
Clause 45 of the SEPP, the DA was referred to Endeavour Energy for comment.
Endeavour has raised no objection to the proposed development and has requested
that a development consent condition be imposed which requires a separate
application be lodged with Endeavour to relocate the overhead transmission line
underground prior to the issue of a Subdivision Certificate, and that the existing line be
extinguished. This recommendation forms a recommended development consent
condition.

Deemed State Environmental Planning Policy No 20 — Hawkesbury/Nepean River

It is considered that the aims and objectives of this policy will not be prejudiced by this
development and there will be no detrimental impacts upon the Hawkesbury/Nepean
River system as a result of it. It is a recommended development consent condition that
a water quality treatment basin be provided as part of this development.

Camden Local Environmental Plan (LEP)

Permissibility

The subject site is zoned R2 Low Density Residential under the provisions of the LEP.

The proposed development is defined as “subdivision” which is permissible with

consent in the R2 zone.

Objectives

The objectives of the R2 Low Density Residential zone are as follows:

e To provide for the housing needs within a low density residential environment.
Comment
The development proposes the subdivision of land to create lot sizes ranging
between 450m?2 and 29,200m2 which will accommodate a low density residential

environment and therefore complies with this objective.

e To enable other land uses that provides facilities or services to meet the day to day
needs of residents.
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Comment

This development proposes the creation of lots to accommodate the existing
Church and future residences and is therefore consistent with this objective.

e To allow for educational, recreational, community and religious activities that
support the wellbeing of the community.

Comment
The development proposes a significant curtilage to be created around the existing
Narellan Anglican Church so as to not adversely impact on Church activities and is

considered to be consistent with this objective.

e To minimise conflict between land uses within the zone and land uses within
adjoining zones.

Comment

The proposed development has been assessed and will not have any adverse
impacts on any other land uses within adjoining zones.

Relevant Clauses

The DA is assessed against the following relevant clauses of the LEP:

Clause Requirement Provided Compliance
4.1 Minimum 450m2 ot Yes. The development Yes
Minimum Lot area proposes a range of lot
Size sizes between 450m?
and 29,200m2. The
proposed minimum lot
size of 450m? satisfies
the LEP.
6.1 Ensure satisfactory Yes. Appropriate Yes
Arrangements for | arrangements are conditions of consent are
designated State | made for the provision | recommended to ensure
public of State public compliance.
infrastructure infrastructure
6.2 Public utility Yes. Appropriate Yes
Public Utility infrastructure to be conditions of consent are
Infrastructure available for new recommended to ensure
development compliance.
6.5 (a) consider whether | Proposed development | Yes
Matters to be remnant  vegetation | will not adversely impact
specifically and bush corridors will | on existing vegetation or
considered for be protected, | bush corridors.
residential enhanced and
development at managed.
Spring Farm
(b) consider whether | Council's  Environment | Yes
adverse odour | Officer has considered
impacts from the | the  potential  odour
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Clause Requirement Provided Compliance

Macarthur Resource | impacts and considers

Recovery Park | that no adverse impact
(MRRP) will be | will be experienced due
mitigated to separation distance.

The site is located to the
north of Spring Farm and
is not within the identified
Spring Farm odour buffer
area.

(a)(ii) The Provisions of any Draft Environmental Planning Instrument (that is or
has been the subject of public consultation under this Act and that has been
notified to the consent authority (unless the Director-General has notified the
consent authority that the making of the proposed instrument has been deferred
indefinitely or has not been approved)).

There is no draft Environmental Planning Instrument applicable to the proposed
development.

(a)(iii) The Provisions of any Development Control Plan

Camden Development Control Plan 2011 (DCP)

The following is an assessment of the proposal’'s compliance with the controls in the
DCP. Discussion of any variations of the standards is provided after the compliance
table.

Control Requirement Provided Compliance
B1.1 Erosion and Soil erosion and sediment Yes
Erosion and sediment control control measures have not
Sedimentation | measures to be been provided with the DA
implemented during | however it is a recommended
and following development consent
completion of condition that soil erosion
development and sediment control

measures are provided prior
to the release of a
Construction Certificate

B1.2 Earthwork control Earthwork control measures | Yes
Earthworks measures to can be achieved through
minimise cut and fill | conditions of consent to
requirements ensure that earthworks will
not impact on waterways in
the area
B1.3 Salinity resistant A salinity investigation and Yes
Salinity construction management report was
Management provided and compliance with

this report is a recommended
development consent

condition
B1.4 Stormwater control These measures will be Yes
Water measures ensured through conditions of
Management consent
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Control Requirement Provided Compliance
B1.8 Noxious weed It is a recommended Yes
Environmental | control and development consent
and Declared | management condition that a Weed
Noxious Management Plan be
Weeds implemented prior to issue of
Construction Certificate
B1.9.2 Waste Management | A Waste Management Plan Yes
Waste Plan has been provided which
Management complies with the
Plan (WMP) requirements of the DCP in
relation to waste
management
B1.12 Remediation of A phase 2 contamination Yes
Contaminated | contaminated land investigation was undertaken
and Potentially | requirements and RAP provided with the
Contaminated DA. It is a recommended
Land development consent
Management condition that the RAP is fully
complied with.
B1.13 Mine Subsidence NSW Mine Subsidence Yes
Mine Board Approval Board Approval has been
Subsidence required provided with the DA.
B1.16 Compliance with An acoustic assessment was | Yes
Acoustic Council’s lodged in support of the DA.
Amenity Environmental Noise | It is a recommended
Policy development consent
condition that a 3m high
acoustic wall and earth
mounding be provided.
B2 Landscape plan Landscape Plans were Yes
Landscape provided and comply with the
Design landscape requirements for
the site
C5.1 High Level of The development provides a | Yes
Neighbourhoo | pedestrian high level of pedestrian
d Amenity & connectivity linkages to connector roads
Subdivision and open space
Design
Legible and A legible street network Yes
permeable street which is generally compliant
hierarchy with the DCP road network
has been provided
Street block 250m x | Street blocks and dimensions | Yes
70m compliant and north-south,
Lot orientation north- | east-west lot orientations
south, east-west have been provided
Lots generally Lots are generally Yes

rectangular and
battle-axe lots
limited

rectangular and use of battle-
axe lots have been minimised
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Control Requirement Provided Compliance
Smaller than 300m2 | No lots less than 300m? are N/A
require dwelling proposed as part of this
plans subdivision
Easements Yes — It is a recommended Yes
incorporated into development consent
road reserves condition to incorporate

easements in road reserves
Smaller lots located | Yes — smaller lots provided Yes
closer to closer to existing open space
neighbourhood and connector roads
centre, public
transport and parks

Ch.2 Street layout to be A number of internal streets No. DCP

Street consistent with have been re-configured Variation

Network and Spring Farm Master | and/or removed No. 1.

Design Plan

C5.3 Pedestrian and cycle | Yes — the pedestrian and Yes

Pedestrian connections to be cycle network can be

and Cycle consistent with conditioned to comply with

Network Spring Farm Master | the DCP
Plan

C5.5 Parks to be provided | The N5 pocket park identified | No. DCP

Parks and in accordance with in the Spring Farm Master Variation

Open Space Spring Farm Master | Plan has been removed. No. 2.
Plan

C5.7 Demonstrate local Yes — condition that Special Yes

Provision of public infrastructure | Infrastructure Contribution is

Adequate and facilities paid prior to the release of a

Infrastructure | provided Subdivision Certificate

and Facilities

C71 Demonstrate that Yes. The DCP density target | Yes

Residential density targets and is 96-102 lots over this area.

Density consistency with The DA proposes 94

Targets and staging plan is residential lots which is

Staging achieved generally consistent with the

DCP density target

C7.2 Typical block Yes — block dimensions Yes

Neighbourhoo | dimensions 60m x comply

d and 200m

Subdivision

Design No residential Yes — no development is Yes
development below | proposed below the 100 year
100 year ARI flood ARI flood line
line
Noise attenuation Acoustic attenuation Yes
measures along Link | measures will be conditioned
Road & Camden
Bypass
Acoustic report Acoustic Report provided Yes
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Control Requirement Provided Compliance
required
Electricity It is a recommended Yes
easements development consent
incorporated into condition to incorporate
road reserves easements in road reserves
View corridors The development will not Yes
protected impact on designated view
corridors
300m2 minimum lot | Minimum lot size proposed is | Yes
size 450m?2
C7.3 Kerb returns 8.5m The provision of kerb returns | Yes
Street radius required has been conditioned to
Network and comply
Design
Streets constructed | Correct roads widths have Yes
in accordance with been provided to ensure
cross sections streets can be constructed in
accordance with the cross
sections
C7.4 Pedestrian and cycle | The pedestrian and cycle Yes
Pedestrian connections to be network can be conditioned
and Cycle consistent with to comply with the DCP in
Network Spring Farm master | that sufficient road widths
plan have been provided to
accommodate
pedestrian/cycleways
C7.6 Location of parks to | The N5 pocket park has been | No. DCP
Parks and be consistent with removed Variation No.
Open Space Landscape Master 2 (same as
Plan above)

DCP Variation 1: Street Network

The proposed street network does not comply with the Spring Farm Master Plan in that
a number of local roads and a connection to Richardson Road have been modified.

A copy of the Spring Farm Masterplan is provided as an attachment to this

report.

The applicant has provided a request for a variation to the Master Plan on the basis

that:

e Council’'s Traffic Branch

proximity to the Link Road intersection; and

recommended the removal of the southern-most
connection to Richardson Road as shown in the Master Plan due to its close

e the internal road layout has been rationalised to respond to Council’'s Traffic
Branch’s recommendation.
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It is acknowledged that Council’s Traffic Branch has previously recommended the
removal of the southern-most intersection on Richardson Road above the Link Road. It
is also considered that the amended road layout has been designed to accommodate
the deletion of this intersection and will not result in any adverse impact on future traffic
flows.

Consequently the applicant’s request to vary the DCP is supported and approval of the
proposed street network is recommended.

To provide pedestrian and cycle access and connectivity to and from the subdivision in
accordance with the DCP, it is recommended that a condition be imposed requiring the
provision of a 6m wide path connecting the cul-de-sac head at the end of road no. 1 to
Richardson Road and another 6m wide path linking proposed road no. 1 and Moreton
Bay Avenue to the north of the site. Subject to these changes, it is considered that
sufficient pedestrian and cycle connectivity is provided for the subdivision.

DCP Variation 2: Parks and Open Space

The development does not comply with the Spring Farm Landscape Master Plan in that
the N5 pocket park has been removed. The applicant has provided a request for a
variation to the Master Plan on the basis that:

e the N5 pocket park is not captured in the relevant Contributions Plan as a Section
94 item;

e the area of the N5 pocket park in the Landscape Master Plan is 1600m2 which is
not compliant with Council’'s minimum area requirement for parks, being 2000m2;
and

e the provision of the N5 pocket park is not warranted given the development’s
proximity to the existing Moreton Bay reserve.

Council’s Strategic Planning Branch has advised that the N5 pocket park was not
expected to be provided given its size and proximity to the existing Moreton Bay
Reserve. The subject park was excluded from the most recent Contributions Plan as it
was not required or considered necessary in this location. The removal of this park will
not detrimentally affect the amenity of the area.

Consequently the applicant’s request to vary the DCP is supported and approval of the
proposed deletion of the N5 pocket park is recommended.

Assessment against Spring Farm Master Plan

Despite the proposed DCP variations, the development is generally consistent with the
Spring Farm Master Plan (Attachment 1) in that:

- the internal road network is consistent with the DCP with the exception of those
streets identified above in this report;

- the target density for this site set by the DCP is between 96 and 102 lots, whilst
the development proposes the creation of 94 residential lots. The proposed lot
density is generally consistent with the DCP targets and has not been
significantly affected by the changes to the internal road network;
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- it is noted that proposed Lot 96 is not supported for the purpose of residential
development due to its irregular shape. It is a recommended development
consent condition that proposed Lot 96 is not approved for residential
development.

- the development provides a legible and permeable street and pedestrian/cycle
network with connections to existing infrastructure;

- the block and lot configurations are generally consistent with those in the DCP.
(a)(iiia) The Provision of any Planning Agreement that has been entered into
under Section 94F, or any draft Planning Agreement that a developer has offered
to enter into under Section 93F

No relevant agreement exists or has been proposed as part of this application.

(a)(iv) The Regulations

There are no matters prescribed by the Regulations that apply to this development.

(b) The likely impacts of the development, including environmental impacts on
both the natural and built environments, and social and economic impacts
on the locality

As demonstrated by the above assessment, the proposed development is unlikely to

have a significant impact on both the natural and built environments and the social and
economic conditions of the locality.

Traffic Impacts

The traffic impacts have been assessed by Council’'s Traffic Engineer who has advised
that the intersection with Richardson Road proposed to access the site will provide
sufficient capacity under the future forecast demands subject to the provision of a one-
lane roundabout being provided at this intersection.

It is a recommended development consent condition that a roundabout design be
submitted to Council for assessment prior to the issue of a Construction Certificate.

It is therefore considered that there will be no negligible traffic impacts on the existing
and future road networks as a result of this development.

Acoustic Impacts

The applicant has provided an acoustic report in support of the proposed development
which assesses the potential impacts of traffic from Camden Bypass on the subject
site.

The DA proposes the construction of a number of acoustic attenuation measures to
ensure future residential development can meet the appropriate noise criteria. These
measures included the provision of a continuous barrier along the Camden Bypass
ranging in height from 5.5m to 6m and comprising of both earth mound and wall.
Additionally, a 2.4m high acoustic boundary fence along Link Road (Liz Kernohan
Drive) and Richardson Road.
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Concerns were raised with both the visual impact of the proposed acoustic wall and on
the amenity of future residents. To overcome these impacts, conditions of consent are
recommended limiting the height of any acoustic wall to 3m, with the additional height
made up of acoustic mounding.

It is therefore considered that compliance with the above requirements will ensure that
the internal and external amenity of future dwellings on the site is protected and
compliance with Camden Council’s Noise Policy can be achieved.

(c) The suitability of the site

As demonstrated by the above assessment, the site is considered to be suitable for the
development.

(d) Any submissions made in accordance with this Act or the Regulations

The DA was publicly exhibited for a period of 30 days between 26 July and
24 August 2012. In response, two submissions and one petition signed by nine
residents were received objecting to the proposal. A copy of the petition and
submissions is provided with the Business Paper supporting documents.

The following discussion addresses the issues and concerns raised in those
submissions objecting to the proposed development.

1. The proposed development will affect the value of a neighbouring property in that
scenic views will be lost.

Officer comment:

The impact on property values is not a matter for consideration in the assessment
of a DA. In any case, there is no evidence to indicate that the proposal will impact
on property values.

The development is part of a residential master planned area for Spring Farm and
there is no requirement within the master plan restricts development for identified
view corridors.

It is noted that the current DA is for the subdivision of land to create residential lots.
Following subdivision, each of the new residential lots will be subject to separate
approvals for a dwelling. At that time a merit assessment of the impacts from the
dwellings, including visual impacts and view loss, will be considered.

2. The proposed development will affect access to sunlight.

Officer comment:

As above, the current DA is for the subdivision of land and no dwellings are
proposed at this stage. Following subdivision, each of the new residential lots will
be subject to separate approval for a dwelling.

Future applications for dwellings will be assessed against the relevant controls.
Currently the DCP requires a minimum 6m rear boundary setback for dwellings to
provide access to sunlight to adjoining properties. During the assessment of future
applications, a merit assessment of the potential impacts from the dwellings,
including access to sunlight, will be considered.

This is the report submitted to the Ordinary Council held on 27 November 2012 - Page 47

ORDO03



ORDO03

3. The existing traffic infrastructure in Spring Farm is inadequate and conditions will
only be made worse by further development.

Officer comment:

There are a number of road infrastructure projects planned for Spring Farm,
including the construction of the Link Road/Liz Kernohan Drive, Haul Road and
future upgrades to Richardson Road which will connect Spring Farm directly to the
Camden Bypass and Camden Valley Way. These road infrastructure projects will
improve traffic through Spring Farm.

Council’s Traffic Engineer has assessed the proposed development and considers
that there will be no adverse traffic impacts as a result of the development, subject
to appropriate conditions including the construction of a new roundabout on
Richardson Road providing access into the proposed development.

4. Amenity will be compromised through the construction of 2 storey dwellings
backing onto those existing dwellings along Moreton Bay Avenue. It is
recommended that a restriction be put on lots 11-16 to limit dwelling heights to one
Storey.

Officer comment:

This development proposes the subdivision of land and not the construction of
dwellings. Council's DCP permits two storey dwellings and any future dwelling
would be the subject of separate applications assessed against Council’'s DCP.

5. Proposed lot 16 was originally part of a service road connection. The creation of lot
16 will create difficulties in providing for a future dwelling given the northern
orientation of the existing dwelling at No 12A Moreton Bay Avenue, Spring Farm.

Officer comment:

Prior to the adoption of Camden DCP 2006 the Spring Farm Master Plan depicted
a service road connecting Moreton Bay Avenue into the proposed subdivision. As
part of a previous review of the Master Plan and in response to resident opposition
at that time and comments from Council’'s Traffic Branch, this service road was
deleted. Accordingly the current adopted Master Plan provides for residential
development in this area.

The existing ground level at proposed Lot 16 is lower than the ground level of the
adjoining lot and dwelling. To minimise the impacts of the subdivision, it is
recommended that a condition of consent be imposed to require the finished
ground level of proposed Lot 16 to remain at or near the existing ground level.
Retaining the lower finished ground level will assist in negating the impacts of the
future dwelling on this lot.

The impacts from a future dwelling on proposed Lot 16 will depend on the final
design of a future dwelling (which is currently unknown). When an application is
received for a residential dwelling on proposed Lot 16, the impacts on the adjoining
property will be assessed.

6. Recommended that Council consider the following options:
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a) taking ownership of proposed Lot 16 in order to extend the existing Moreton
Bay Reserve;

b) creating a service road to connect into the proposed development;
c) negotiating a boundary adjustment to benefit both parties.

Officer comment:

With respect to the considerations raised above:

(a) Council has not identified a need to acquire this land for public purposes.
Accordingly, the lot is not identified within the Camden Contributions Plan
2011 as open space and Council does not have funds for its acquisition.
Furthermore, there is no provision to require the dedication of this lot to
Council.

(b) As addressed previously, the original service road was removed from the
Master Plan due to resident opposition and advice from Council’'s Traffic
Branch. It is noted that the service road is not required to accommodate traffic
generation.

(c) Council is not in a position to negotiate a boundary adjustment between the
land owners over the subject land.

(e) The public interest

The public interest is served through the detailed assessment of this DA under the
Environmental Planning and Assessment Act 1979, Environmental Planning and
Assessment Regulations 2000, Environmental Planning Instruments, Development
Control Plans and policies. Based on the above assessment, the proposed
development is consistent with the public interest.

EXTERNAL REFERRALS

The DA was referred to the NSW Rural Fire Service (RFS) for assessment as this
development proposes the subdivision of bush fire prone land and requires the
approval of the RFS pursuant to Section 100B of the Rural Fires Act 1997. The RFS
raised no objections to the proposed development subject to compliance with ‘Planning
for Bush Fire Protection 2006’

The application was also referred to Endeavour Energy pursuant to Clause 45 of the
State Environmental Planning Policy (Infrastructure) 2007 in that an easement exists
on the site. Endeavour Energy has provided comments which require the lodgement of
an asset relocation application prior to the release of a Subdivision Certificate. This
requirement forms part of a development consent condition.

The proposed development was also referred to the NSW Office of Water as Council’s
mapping system Office of Water identified a water course traversing the site. The NSW
Office of Water has noted that this water course no longer exists and therefore a
Controlled Activity Approval under the Water Management Act 2000 is not required.
The Office of Water raised no issues with the proposed development.

CONCLUSION
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The DA has been assessed in accordance with Section 79C(1) of the Environmental
Planning and Assessment Act 1979 and all relevant instruments, plans and policies.
Accordingly, DA No 75/2012 is recommended for approval subject to the conditions
listed in this report.

DRAFT CONDITIONS OF CONSENT

1.0 - General Requirements

The following conditions of consent are general conditions applying to the
development.

(1) Development in Accordance with Plans — The development is to be in
accordance with plans and documents listed below, except as otherwise

provided by the conditions of this consent:

Plan / Development | Description Prepared by | Dated
No.
Ref: 09223PSH, Plan of Proposed John M Daly | 2 March
Sheet 1, Subdivision (Aerial | and 2012
Amendment B Overlay) Associates

Pty Ltd
Ref: 09223PSH1, Plan of Proposed John M Daly | 2 March
Sheet 2, Subdivision and 2012
Amendment B Associates

Pty Ltd
Project 152.11, Landscape Master | distinctive 16 December
Sheet 1 Plan Living Design | 2011
Project 152.11, Landscape Master | distinctive 16 December
Sheet 2 Plan Living Design | 2011

Where there is an inconsistency between the approved plans/documentation
and the conditions of this consent, the conditions of this consent override the
approved plans/documentation to the extent of the inconsistency.

(2) Sewer Access Chambers and Mains -

(a) No sewer access chambers are to be constructed within proposed Road
Reserves, Public Reserves and Drainage Reserves without prior
approval of the Principal Certifying Authority.

(b) No sewer mains are to be constructed within both proposed and existing
Public Reserves and Drainage Reserves without prior approval of the
Principal Certifying Authority.

(3) Landscaping Maintenance and Establishment Period - Commencing from
the Date of Practical Completion (DPC), the applicant will have the
establishment and maintenance responsibility for all hard and soft landscaping
elements associated with this Consent.

The 24 month maintenance and establishment period includes (but is not
limited to) the applicant's responsibility for the establishment, care and repair of
all landscaping elements including all street tree installations, screening and
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softening plantings on the road verge areas of the Camden Bypass, softscape
elements such as plantings, lawn and any hardscape elements.

The DPC is taken to mean completion of all civil works, soil preparation,
treatment and initial weed control, and completion of all planting, turf
installation, street tree installation, road verge plantings and mulching.

It is the applicant's responsibility to arrange a site inspection with the Principal
Certifying Authority (PCA), upon initial completion of the landscaping works, to
determine and agree upon an appropriate DPC.

Prior to Council accepting the maintenance responsibility of the landscaped
areas, all hard and soft landscaping elements (including any nature strip and
road verge areas, street trees, street tree protective guards and bollards) must
be in an undamaged, safe and functional condition and all plantings have signs
of healthy and vigorous growth

At the completion of the maintenance and establishment period, the
landscaping works must comply with the approved landscaping concept plans.

Landscaping Installation, Establishment and Maintenance Costs - The
applicant will be responsible for all costs involved with the landscaping
installation, establishment and maintenance works. The costs involved will
include, but is not limited to, such items as electricity costs, traffic control
measures and water usage.

Noxious Weeds -

(a) The applicant must fully and continuously suppress and destroy, by
appropriate means, any noxious or environmentally invasive weed
infestations that occur during or after subdivision and prior to the sale of
new lots. New infestations must be reported to Council.

(b) As per the requirements of the Noxious Weeds Act 1993, the applicant
must also ensure at all times any machinery, vehicles or other
equipment entering or leaving the site must be cleaned and free from
any noxious weed material, to prevent the spread of noxious weeds to
and/or from the property.

(c) Maintenance work is to be carried out, involving regular surveys to
determine if any species are becoming established through time. Any
noxious or environmental weed infestations that occurs during
subdivision and prior to the sale of new lots must be reported to Council
and be fully and continuously suppressed and destroyed by appropriate
means.

On-site Waste Storage — The location of an on-site waste/recycling storage
area for each lot which is of sufficient size to accommodate Council’s waste,
recycling and green waste bins shall be provided. The waste collection area
must be on level ground, running parallel to the rear of the kerb and measure
3.0m x 0.9m x 3.9m high (allowing for the trucks lifting arm arc).

Waste Bin Collection Point — Each waste bin collection point is to be clear
from the positioning of driveways, tree plantings (or tree canopies), street
lighting or other fixtures.
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Fencing and Signage of Contaminated Stockpiles — All stockpiles of
contaminated materials must be suitably fenced or cordoned off with suitable
signage to provide warning of any potential danger.

General Requirement — All activities associated with the development must be
carried out within the parameters of the site and must be carried out in an
environmentally satisfactory manner as defined under section 95 of the
Protection of the Environment Operations Act 1997.

Proposed Lot 96 and Adjacent lots to the West — Proposed lot 96 has not
been approved for the purposes of this development application. Additionally,
the lots signified by a dotted line on the south western side of the subject site do
not form part of this development application and are therefore not approved.

2.0 - Construction Certificate Requirements

The following conditions of consent shall be complied with prior to the issue of a
Construction Certificate.

(1)

Detailed Landscaping Plans - Prior to the issue of the Construction
Certificate, detailed Landscaping Plans prepared by a qualified Landscape
Architect or qualified Landscape Designer, must be submitted with the
Construction Certificate (CC) application, and the detailed landscaping plans
must be in accordance with Camden Council's current Engineering Design
Specifications.

The detailed Landscaping Plans prepared for the issue of a CC must include
(but not be limited to) the following items listed below:

(a) Nature Strip Street Trees are to be installed:

(i) Ensure that the street tree installation and the proposed
establishment schedules are clearly shown in the detailed
landscaping plans.

(i) That all street trees have at time of planting, well constructed
tree guard protection installed. A minimum requirement is the
installation of at least 3 bollards per street tree. The bollards are
to be installed approximately 1m from the main stem of the tree.
The bollards are to be sourced in minimum 1.8m length, which
will allow for 1.2m above ground exposure and .6m buried
support. The bollards are to be timber (or other acceptable
composite material) and a minimum 150mm x 150mm width.
Timber bollards are to be a durability minimum of H4 CCA.

(iii) Eucalyptus, Angophora, Araucaria varieties are not to be
installed in any median strip, road verge or nature strip planting
without approval from the Consent Authority (i.e. Camden
Council).

(iv) That all the street trees are sourced in a minimum 75 litre
container size, are not multi-stemmed and can stand alone
without the need for staking.
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The detailed landscaping plans must mirror and be consistent with the
approved concept landscaping plans lodged with the Development
Application for consent (Landscape Concept Plans, prepared by
Distinctive Living Design, dated 16/12/2011, plan Nos 152.11.00, 2 of 2
issue A, Project No 152_11).

The detailed Landscaping Plans lodged for the issue of the Construction
Certificate must include a planting schedule. The planting schedule must
clearly detail the planting positioning, species by botanical and common
names, quantities, planting sizes and the estimated size of the plant at
approximately 12 years maturity. The planting schedule must also
clearly show the proposed establishment and maintenance programme
to be applied to the installed landscaping.

The landscaping plans lodged for the issue of the Construction
Certificate must include all proposed public open space landscaping.
The landscaping plans must detail all proposed road verge softening
and screening plantings along the Camden Bypass.

The detailed landscaping plans must clearly show any proposed road
verge estate entry feature, statement feature wall, or entry statement
signage. These works are not to be positioned on any public open space
areas such as the nature strip or other Council maintained area. Any
entry statement wall or entry feature is to be positioned wholly within the
boundaries of private open space.

The detailed landscaping plans must clearly show all the softening and
screening road verge plantings along the Camden Bypass. The
screening plantings are to be Melaleuca linariifolia (or other appropriate
and similar growth habit Melaleuca variety) (sourced in minimum 55 litre
container size). The Melaleucas must be planted along the entire length
of the screening acoustic fence that separates the proposed subdivision
from the Camden Bypass. The Melaleucas are to be evenly spaced at
the rate of one (1) every 3m distance from stem to stem. They are to be
planted approximately 1.5m off the fence. The trees are to be protected
during the maintenance period by the installation of appropriate tree
guard protection. The tree guard protection must be sufficient to
withstand any adverse environmental conditions including the normal
high wind conditions experienced along those road verge areas of the
Camden Bypass.

Civil Engineering Plans — Civil Engineering Plans indicating drainage, roads,
access ways, earthworks, pavement design, details of line marking and traffic
management details must be prepared strictly in accordance with the relevant
Development Control Plan and Engineering Specifications, and are to be
submitted for approval to the Principal Certifying Authority prior to the
Construction Certificate being issued.

Note:

(a)

(b)

Under the Roads Act 1993, only the Council can issue a Construction
Certificate for works within an existing road reserve.

Under section 109E of the Environmental Planning and Assessment Act
1997, Council must be nominated as the Principal Certifying Authority
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for subdivision work and has the option of undertaking inspection of
physical construction works.

Design and Construction Standards - All proposed civil and structural
engineering work associated with the development must be designed and
constructed strictly in accordance with:

(a) Camden Council’s current Engineering Specifications, and
(b) Camden Council’s Development Control Plan 2011.

It should be noted that designs for line marking and regulatory signage
associated with any proposed public road within this subdivision MUST be
submitted to and approved by the Roads and Maritime Services and Camden
Council prior to the issue of any Construction Certificate

(4) Pedestrian/Cycle Path Connection — To provide pedestrian/cycle connectivity

to and from the development and existing planned infrastructure, the plans must
be modified to provide:

a. a 6m wide pedestrian/cycle path to connect the cul-de-sac head at the
end of road no. 1 to Richardson Road;

b. a 6m wide pedestrian/cycle path to connect Moreton Bay Avenue
through to proposed Road No.1.

The modified plans must comply with the Camden LEP in relation minimum lot
size and must be submitted to Council for approval prior to the issue of a
Construction Certificate. The paths must be designed and constructed in
accordance with Council’s current Engineering Specification.

Environmental Management Plan - An Environmental Management Plan must
be submitted to the Principal Certifying Authority for approval and inclusion in
any application for a Construction Certificate. The plan must be prepared by a
suitably qualified person in accordance with AS/NZ ISO 14000 — 2005 and must
address, but not be limited to, the following issues:

(a) all matters associated with Council's Erosion and Sediment Control
Policy;

(b) all matters associated with Occupational Health and Safety;

(c) all matters associated with Traffic Management/Control during
construction, which should address issues of access of construction traffic,
storage of material, location of site office, and parking for workers, use of
equipment and other matters which have an impact on the road network or
immediate environment;

(d) all other environmental matters associated with the site works such as
noise control, dust suppression, waste management and the like; and

(e) any construction work which involves access to a public road shall be
subject to an approval of a Public Road Activity Application to Council
accompanied by a Traffic Control Plan prepared by an RMS Accredited
Certifier.

Water Quality Monitoring Plan — Prior to the issue of a Construction
Certificate a water quality monitoring plan (WQMP) must be submitted to the
PCA for review and written approval. Where the PCA is Camden Council, the
WQMP must be reviewed and approved by an Officer of the Environmental
Health Branch and be approved in writing by the Branch prior to release of the
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Construction Certificate. The WQMP shall include monitoring (this extends to
water quality sampling and laboratory analysis) for all completed water quality
treatment systems that provide water quality treatment to service the
development both during the construction and post development stages. Only
relevant water quality treatment systems that drain the subdivision should be
included in the WQMP.

The WQMP should be consistent with the requirement of Council’'s standard
water quality conditions with respect to water sampling and will need to include
as a minimum quarterly water sampling; reference to an approved sampling
methodology; location of sampling; frequency of reporting of results to the
Consent Authority; and nomination of suitable water quality criteria (i.e.
concentration values for pollutants expressed in mg/1) for the purpose of
determining compliance.

Dilapidation Survey - A photographic dilapidation survey of existing public
roads, kerbs, footpaths, drainage structures and any other existing public
infrastructure within the immediate area of the development site must be
submitted to the Council prior to the issuing of the Construction Certificate.

The survey must include descriptions of each photo and the date when each
individual photo was taken.

Performance Bond - Prior to the issue of the Construction Certificate, a
performance bond of 10% of the value of civil works must be lodged with
Camden Council. Should any of Council’s property sustain damage, or the
development place the environment or public at risk, Council will perform any
works necessary on behalf of the applicant to rectify these works. This bond will
be refunded once all works have been completed to the satisfaction of Council.
The applicant must be responsible for any damage caused to existing public
utilities, footpaths or public roads during construction works.

In accordance with Council's Fees and Charges a non refundable
administration fee of $110.00 for cash/cheque bonds and $220.00 for bank
guarantees must be paid to Council upon lodgement of such bond.

It should be noted that Council will not refund/release the maintenance bond
unless a suitable replacement bond is submitted.

Pavement Design - A pavement design prepared by a suitably qualified
Geotechnical Engineer for all proposed roads and access ways based upon
Council’s Pavement Design specification must be submitted and approved by
the Principal Certifying Authority prior to the issue of a Construction Certificate.

Turning Area — A cul-de-sac shall provide sufficient area for a heavy rigid
vehicle (12.5m long) to make a three point turn. The minimum dimension for a
cul-de-sac turning head is 9.2m radius. This detail must be provided on plans
prior to the issue of a Construction Certificate.

Traffic Management Procedure - Traffic management procedures and
systems must be introduced during construction of the development to ensure
safety and to minimise the effect on adjoining pedestrian and traffic systems.
Such procedures and systems must be in accordance with AS 1742.3 1985 and
to the requirements and approval of Council (and the Roads and Maritime
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Services). Plans and proposals must be approved by Council (and the Roads
and Maritime Services) prior to the Construction Certificate being issued.

Public Risk Insurance Policy - Prior to the issue of the Construction
Certificate, the owner or contractor is to take out a Public Risk Insurance Policy in
accordance with Camden Council’s current Engineering Design Specifications.

Drainage Design - A Stormwater Management Plan is to be prepared prior to
the issue of a Construction Certificate to ensure that the final stormwater flow
rate off the site is no greater than the maximum flow rate currently leaving the
development site for all storm events. This Plan must be submitted and
approved by the Principal Certifying Authority. Such designs must cater for
future developments of land adjoining the site and overland flow from adjoining
properties.

Location of the “Construction” On-site Detention/Sediment Control Basin
- A “construction” on-site detention/sediment control basin must be provided for
within the site.

Location of Temporary Water Quality Facilities - A temporary water quality
facility must be provided for the site. The facility may be provided in the
following locations:

(a) within any proposed public road and/or drainage reserve contained
within the site;

(b) within any proposed residue lot contained within the site; and

(c) within any adjoining property that is privately owned. In this regard
appropriate easements, pursuant to s.88B of the Conveyancing Act
1919, must be registered by the Department of Lands — Land and
Property Information, prior to the issue of any Construction Certificate.

Location of Permanent Water Quality Facilities - A permanent water quality
facility must be provided for the site. Such a facility must be located within
proposed and/or existing public land.

Design of “Construction” On-site Detention/Sediment Control Basin - The
design of the “construction” on-site detention/ sediment control basin and water
quality facility must be prepared in accordance with the requirements of:

(a) for sediment control generally, Managing Urban Stormwater — Soils and
Construction, Volume 1, 4th Edition, March 2004 as produced by
Landcom;

(b) Camden Council’s current Engineering Design Specification;

(c) and must not concentrate final discharge flows from the facility.

The construction of the on-site detention/sediment control basin must contain
an impervious layer to provide water harvesting.

The design must be prepared and certified by an Accredited Certifier and must
be submitted to the Certifying Authority for inclusion in any application for a
Construction Certificate.
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Overland Flow Path - A depression must be formed over the full width and
length of the drainage easement to provide a stormwater escape route. The
escape route must be designed to have a capacity to carry the difference between
a 1:100 year flow and the flow in the pipe. This detail is to be provided on plans
prior to the issue of the Construction Certificate.

A Restriction as to User must be created on the title of all applicable lots
prohibiting the alteration of the surface levels within the drainage easement and
limiting permissible fencing across the easement to an open form fence to allow
overland flow to be contained within the easement.

Soil Erosion and Sediment Control Plans - Soil erosion and sediment control
plans must be designed and installed in accordance with Camden Council’'s
current Engineering Design Specifications.

Control Measures must be maintained during the entire development procedure
and can only be removed upon completion of the project when all landscaping
and disturbed surfaces have been stabilised.

Plans containing a minimum of four sets of the undermentioned information
must be prepared and submitted to the Principal Certifying Authority for
approval prior to a Construction Certificate being issued:

a) existing and final contours

b) the location of all earthworks including roads, areas of cut and fill and
regrading

c) location of impervious areas other than roads

d) location and design criteria of erosion and sediment control structures

e) location and description of existing vegetation

f) site access (to be minimised)

g) proposed vegetated buffer strips

h) catchment area boundaries

i) location of critical areas (vegetated buffer strips, drainage lines, water
bodies, unstable slopes, flood plains and seasonally wet areas)

j) location of topsoil or other stockpiles

k) signposting

I) diversion of uncontaminated upper catchment around areas to be disturbed

m) proposed techniques for re-grassing or otherwise permanently stabilising all
disturbed ground

n) procedures for maintenance or erosion and sediment controls

o) details for staging or works

p) details and procedures for dust control

Roundabout — A roundabout must be provided on Richardson Road at the
entry point to this subdivision. A design must be submitted to Council for
approval which demonstrates an intersection layout in compliance with
AUSTROADS Guide to Road Design — Part 4B Roundabouts prior to the
release of a Construction Certificate.

Roads and Maritime Service Approval - Approval must be sought from the
Roads and Maritime Service (RMS) for any works, including landscape,
proposed within the Camden Bypass road reserve prior to the issue of a
Construction Certificate.
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Proposed Lot No 16 - The finished ground level of proposed Lot 16 must
remain at or near the existing ground level in order to minimise any adverse
impacts on the adjacent lot. Details of this must be included in the application
for a Construction Certificate.

Roadside Mound and Acoustic Boundary Fence — An acoustic noise barrier
is required in accordance with Appendix B Plan contained within “Narellan
Anglican Church Subdivision Traffic Noise Assessment prepared by Renzo
Tonin & Associates, Ref TF360-01F02 (Rev 3) dated 11 July 2012.”

Where the noise barrier is required to be higher than 3m in height, the fence is
to be limited to a maximum of 3m with the additional height made up of earth
mounding.

Detailed plans of the design of the earth mound and acoustic walls (including
levels and materials) must be submitted to Council for approval prior to the
issue of a Construction Certificate.

3.0 - Prior To Works Commencing

The following conditions of consent shall be complied with prior to any works
commencing on the development site.

(1)

Construction of the “Construction” On-site Detention/Sediment Control
Basin - Prior to the commencement of any other subdivision work, the
“construction” on-site detention/sediment control basin and the associated
immediate stormwater drainage system must be constructed:

(a) in accordance with the approved plans, and
(b) to the requirements of the Principal Certifying Authority.

Any earth batters associated with such a facility must be compacted and
stabilised to ensure that the integrity of the batters is continually maintained.

Stabilised Access Point - A Stabilised Access Point (SAP) incorporating a
truck shaker must be installed and maintained at the construction
ingress/egress location prior to the commencement of any work. The provision
of the SAP is to prevent dust, dirt and mud from being transported by vehicles
from the site. Ingress and egress of the site must be limited to this single
access point.

Hoardings and Security Fencing - The site must be enclosed with a suitable
temporary hoarding or security fence of a type approved by Camden Council.

No site or demolition works must commence before the hoarding or fence is
erected. Public thoroughfares must also not be obstructed in any manner
whatsoever during demolition works.

All demolition works must comply with the requirements of AS2601:2001 -
Demolition of structures.

Traffic Committee Approval — Designs for line marking, regulatory signage
and traffic management associated with all proposed public roads within this
subdivision MUST be submitted to and approved by the Roads Authority,
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Camden Council prior to works commencing. If any changes to the proposed
designs are required, an amended Construction Certificate may be required.

Transport — All haulage routes for trucks transporting soil, materials, equipment
or machinery to and from the site must be selected to provide the shortest travel
distance (or most appropriate) from the site to a State road. The Applicant may
consult with Council prior to selecting the most suitable transport route. All
remediation work shall ensure that:

e all soil, materials, equipment or machinery are delivered to or removed
from the site shall be transported within the hours of operation specified in
the development consent. All loads entering or leaving the site are
securely covered;
all vehicles exiting the site are securely covered;

e all vehicles exiting the sit do so in a forward direction; and

e all vehicles exiting the site shall not track soil, mud or sediment onto the
road.

Soil Erosion and Sediment Control - Soil erosion and sediment controls must
be implemented prior to works commencing on the site.

Soil erosion and sediment control measures must be maintained during
construction works and must only be removed upon completion of the project
when all landscaping and disturbed surfaces have been stabilised (for example,
with site turfing, paving or revegetation).

Where a soil erosion and sediment control plan (or details on a specific plan)
has been approved with the development consent, these measures must be
implemented in accordance with the approved plans. In situations where no
plans or details have been approved with the development consent, site soil
erosion and sediment controls must still be implemented where there is a risk of
pollution occurring.

Provide a stabilised entry/exit point. The access should be a minimum of 2.5m
wide and extend from the kerb to the building line. The access should consist of
aggregate at 30-40mm in size.

Vehicle access is to be controlled so as to prevent tracking of sediment onto
adjoining roadways, particularly during wet weather or when the site has been
affected by wet weather.

Pollution Warning Sign — A sign must be erected at all entrances to the
subdivision site prior to work commencing and maintained until the subdivision
has reached 80% occupancy. The sign must be constructed of durable
materials and be a minimum of 1200 x 900mm. The wording of the sign must
be as follows:

“WARNING - UP TO $1,500 FINE. It is illegal to allow soil, cement slurry or
other building materials to enter, drain or be pumped into the stormwater
system. Camden Council (02 4654 7777) - Solution to Pollution.”

The warning and fine statement wording must be a minimum of 120mm high
and the remainder a minimum of 60mm high. The warning and fine details must
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be in red bold capitals and the remaining words in dark coloured lower case
letters on a white background, surrounded by a red border.

The location and details of the signage shall be shown on the Soil and Water
Management Plan prior to the release of the Construction Certificate.

Remediation Works - All works proposed as part of the Remediation Action
Plan that includes remediation, excavation, stockpiling, on-site and off-site
disposal; and that includes storage, cut, fill, backfilling, compaction, monitoring,
validations, site management and security must be undertaken in accordance
with the Remedial Action Plan titled “Remediation Action Plan: Proposed
Residential Development, prepared by John M. Daly & Associates Pty Lid,
prepared by Harvest Scientific Services Pty Ltd, job ref 201304, dated 28 June
2012.

Any variation or modification to the Remedial Action Plan in terms of
compliance work must be requested from the Consent Authority (Camden
Council) in writing prior to validation. With regard to remediation work, any
proposed variation of works must be approved by the Consent Authority
(Camden Council) in writing prior to the works being undertaken.

Survey Marks - Permanent Survey co-ordination marks must be placed within
the subdivision in accordance with the Surveyors Act and Regulations.

Civil Engineering Inspections - Where Council has been nominated as the
Principal Certifying Authority, inspections by Council's Engineer are required to
be carried out at the following Stages of construction:

a) prior to installation of sediment and erosion control measures;
b) prior to backfilling pipelines and subsoil drains;

(
(
(

C) prior to casting of pits and other concrete structures, including kerb and
gutter, roads, accessways, aprons, pathways and footways, vehicle
crossings, dish crossings and pathway steps;

d proof roller test of subgrade and sub-base;

~ —

roller test of completed pavement prior to placement of wearing course;
prior to backfilling public utility crossings in road reserves;

prior to placement of asphaltic concrete;

final inspection after all works are completed and "Work As Executed”
plans, including work on public land, have been submitted to Council.

— o~~~
>SQ 20
o=

Where Council is not nominated as the Principal Certifying Authority,
documentary evidence in the form of Compliance Certificates stating that all
work has been carried out in accordance with Camden Council’s Development
Control Plan 2011 and Engineering Specifications, must be submitted to
Council prior to the issue of the Subdivision Certificate.

Compaction (Roads) - All filing on roadways must be compacted in
accordance with Camden Council’'s current Engineering Construction
Specifications.

Compaction (Allotments) - Those proposed allotments which are subject to
filling must be compacted to 95% standard compaction. The applicant’s
Geotechnical Engineer must supervise the placing of fill material and certify that
the work has been carried out to level 1 responsibility in accordance with
Appendix B of AS3798-1990.
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Fencing of the “Construction” On-site Detention/Sediment Control Basin —
Any ‘construction’ on-site detention/sediment control basin must be enclosed by
a 2.1m high security fence of a type approved by the consent Authority
(Camden Council). Any such fence is to be continually maintained and is to
remain in place until this facility is removed or reconstructed to a
temporary/permanent waster quality facility.

4.0 - During Construction

The following conditions of consent shall be complied with during the construction
phase of the development.

(1)

Delivery Register - The applicant must maintain a register of deliveries which
includes date, time, truck registration number, quantity of fill, origin of fill and
type of fill delivered. This register must be made available to Camden Council
officers on request and be submitted to the Council at the completion of the
development.

Drainage Patterns Not to be Affected - Filing must be undertaken in
accordance with the approved plans and in such a manner that the drainage
pattern on the site and on adjoining properties is not altered.

Fill Material — For importation and/or placement of any fill material on the
subject site, a validation report and sampling location plan for such material
must be submitted to and approved by the Principal Certifying Authority.

The validation report and associated sampling location plan must:

(a) be prepared by a person with experience in the geotechnical aspects of
earthworks,

(b) be endorsed by a practising Engineer with Specific Area of Practice in
Subdivisional Geotechnics, and

(c) be prepared in accordance with:

For Virgin Excavated Natural Material (VENM):

(i) the Department of Land and Water Conservation publication
"Site investigation for Urban Salinity", and

(i) the Department of Environment and Conservation -
Contaminated Sites Guidelines "Guidelines for the NSW Site
Auditor Scheme (Second Edition) - Soil Investigation Levels for
Urban Development Sites in NSW".

(d) confirm that the fill material:

(i) provides no unacceptable risk to human health and the
environment;
(i) is free of contaminants;

(iii) has had salinity characteristics identified in the report,
specifically the aggressiveness of salts to concrete and steel
(refer Department of Land and Water Conservation publication
"Site investigation for Urban Salinity");
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(iv) is suitable for its intended purpose and land use; and
(V) has been lawfully obtained.

Sampling of VENM for salinity of fill volumes:

(e) less than 6000m? - 3 sampling locations,

() greater than 6000m? - 3 sampling locations with 1 extra location for each
additional 2000m? or part thereof.

For (e) and (f) a minimum of 1 sample from each sampling location must be
provided for assessment.

Sampling of VENM for Contamination and Salinity should be undertaken in
accordance with the following table:

Classification of Fill No of Samples Per Volume of Fill (m®)
Material Volume
Virgin Excavated Natural 1 1000
Material (see Note 1) or part thereof

Note 1:  Where the volume of each fill classification is less than that required
above, a minimum of 2 separate samples from different locations
must be taken.

Remediation and Construction Noise Levels - Noise levels emitted during
remediation and construction works shall be restricted to comply with the
construction noise control guidelines set out in Chapter 171 of the NSW EPA’s
Environmental Noise Control Manual. This manual recommends:

Construction period of 4 weeks and under:

The L10 level measured over a period of not less than 15 minutes when the
construction site is in operation must not exceed the background level by more
than 20 dB(A).

Construction period greater than 4 weeks:

The L10 level measured over a period of not less than 15 minutes when the
construction site is in operation must not exceed the background level by more
than 10dB(A).

Air Quality - Vehicles and equipment used on-site must be maintained in good
working order and be switched off when not operating. The burning of any
waste material is prohibited.

Remediation Works Inspection - A qualified Environmental Consultant or
Scientist will be required to frequently inspect the remediation works to confirm
compliance with the RAP that includes all health and safety requirements.

Off-Site Disposal of Contaminated Soil/Materials — All contaminated
materials proposed to be disposed of off-site must be disposed to a licensed
landfill facility able to accept the classification of waste material.
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WorkCover Authority — All remediation work must comply with the relevant
requirements of NSW WorkCover Authority.

Licences — It is the responsibility of the applicant/land owner/site operator to
ensure that all relevant licences are obtained from all appropriate authorities in
accordance with relevant legislation requirements prior to the commencement
of remediation works.

Offensive Noise, Dust, Odour, Vibration — Remediation work shall not give
rise to offensive noise or give rise to dust, odour, vibration as defined in the
Protection of the Environment Operations Act 1997 when measured at the
property boundary.

Stormwater Disposal — Water seeping into any site excavations is not to be
pumped into the stormwater system unless it complies with relevant EPA and
ANZECC standards for water quality discharge.

Inter-Allotment Drainage Construction — Inter-allotment drainage lines must
be installed in accordance with Camden Council's current Engineering
Specifications. Inter-allotment drains must be installed after Sydney Water
sewerage lines have been installed, where sewer is proposed adjacent to inter-
allotment drains.

Location of Stockpiles — Stockpiles of soil should not be located on or near
any drainage lines or easements, natural watercourses or water bodies,
footpath or roadway without first providing suitable protective measures
adequate to protect these water bodies. All stockpiles of contaminated
materials shall be suitably covered to prevent dust and odour nuisance.

Storage and Water Quality Controls — Prior to the establishment of stockpile
and compound sites, temporary stormwater and water quality control devices
and sediment controls must be implemented.

Removal of Wastes — Where there is a need to remove any identified materials
from the site that contain fill / rubbish / asbestos, this material will need to be
assessed in accordance in accordance with the NSW DECC Waste
Classification Guidelines (April 2008) (refer
www.environment.nsw.gov.au/waste/envguidins/index.htm). Once assessed,
the materials will be required to be disposed to a licensed waste facility suitable
for the classification of the waste with copies of tipping dockets supplied to
Council.

Salinity Management Plan — All proposed construction works that includes
earthworks, imported fill, landscaping, buildings, and associated infrastructure
proposed to be constructed on the land must be carried out or constructed in
accordance with the management strategies as contained within the Salinity
Management Plan under “Section 6” of the report titled “Salinity Assessment:
Proposed Residential Development, prepared by Harvest Scientific Services
Pty Ltd, job ref 201304, dated 11/04/12.”

Temporary Turning Facility — A temporary sealed turning head must be
provided at the end of all staged road works. The pavement must be
constructed to the ultimate road levels and pavement depth. Any additional land
required for such works must be provided for the ultimate road alignment by
way of a Right of Way to be extinguished upon extension of the road.
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Road Verge and Nature Strip Street Trees, Their Tree Root Barrier Guards,
Protective Guards and Bollards - During any earthworks and development
works relating to this consent, the applicant is advised:

(a) that any nature strip street trees and the screening and softening tree
plantings along the Camden Bypass road verge area including their tree
guards, protective bollards, garden bed surrounds or root barrier
installation which do not survive, are disturbed, relocated, removed, or
damaged must be successfully restored at the time the damage or
disturbance occurred;

(b) any repairs, relocations, reinstallations or replacements needed to the
trees, bollards, garden bed surrounds, tree guards or existing root guard
barriers, are to be completed with the same type, species, plant
maturity, materials and initial installation standards, and the works and
successful establishment of the trees carried out prior to the issue of the
Subdivision Certificate.

Unexpected Findings Contingency (Remediation) - Upon the identification of
additional contamination or hazardous materials at any stage of the remediation
process, all remediation works in the vicinity of the findings shall cease and the
affected area must be made secure from access by personnel. A qualified
environmental consultant must assess the extent of the contamination / hazard
in accordance with the NSW DEC Guidelines. The assessment results together
with a suitable management plan must be provided to the Consent Authority
(Camden Council) for written approval prior to the removal or treatment of such
findings contamination/hazardous materials.

Compliance of Remediation Work — All remediation work must also comply
with the following requirements:

e Contaminated Land Management Act 1997;

e Department of Urban Affairs and Planning — Contaminated Land Planning
Guidelines 1998;

e SEPP 55 — Remediation of Land;

e Sydney Regional Plan No. 20 Hawkesbury Nepean River (No. 2 — 1997);
and

e Camden Council’'s Adopted Policy for the Management of Contaminated
Lands.

5.0 - Subdivision Certificate

The following conditions of consent shall be complied with prior to the issue of a
Subdivision Certificate.

(1)

Stormwater Destination — Prior to the issue of the Subdivision Certificate, pit
lintels must be labelled with permanent stencilled signs in accordance with
Camden Council’s current Engineering Design Specifications.

Site Validation Report - A validation report incorporating a notice of
completion must be submitted to the Consent Authority in accordance with the
requirements of clause 7.2.4 (a) — (d) and clause 9.11 of Council’'s adopted
policy and clause 17 & 18 of SEPP 55 for the completed remediation works.
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The notice(s) or report(s) must confirm that all decontamination and
remediation works have been carried out in accordance with the remediation
plan and must be submitted to the Consent Authority within 30 days following
the completion of the works. The validation report must be reviewed by an
Officer of the Environment and Health Branch and be approved in writing prior
to the issue of any Subdivision Certificate applicable to the land covered by the
RAP.

Surveyor’s Report — Prior to the issue of a Subdivision Certificate, a certificate
from a registered surveyor must be submitted to the Certifying Authority
certifying that all drainage lines have been laid within their proposed
easements. Certification is also to be provided stating that no services or
access ways encroach over the proposed boundary other than as provided for
by easements as created by the final plan of subdivision.

Roadside Mound and Acoustic Boundary Fence — An acoustic noise barrier
is required in accordance with Appendix B Plan contained within “Narellan
Anglican Church Subdivision Traffic Noise Assessment prepared by Renzo
Tonin & Associates, Ref TF360-01F02 (Rev 3) dated 11 July 2012.”

Where the noise barrier is required to be higher than 3m in height, the fence is
to be limited to a maximum of 3m with the additional height made up of earth
mounding.

This acoustic barrier treatment must be fully constructed prior to the issue of a
Subdivision Certificate

Services - Prior to the issue of any Subdivision Certificate, the following service
authority certificates/documents must be obtained and submitted to the
Principal Certifying Authority for inclusion in any Subdivision Certificate
application:

(a) a certificate pursuant to s.73 of the Sydney Water Act 1994 stating that
both water and sewerage facilities are available to each allotment;

Note: Application for such a certificate must be made through an
authorised Water Servicing Coordinator.

(b) notification of Arrangements from Endeavour Energy;

(c) written advice from an approved telecommunications service provider
(Telstra, Optus etc) stating that satisfactory arrangements have been
made for the provision of underground telephone plant within the
subdivision/development.

Stormwater Detention - The capacity of the existing stormwater drainage
system must be checked to ensure its capability of accepting the additional
runoff from this development. If necessary an on-site detention system must be
provided to restrict stormwater discharges from the site to pre-development
flows in accordance with Camden Council's current Engineering Design
Specifications.

On completion of the on-site detention system, Works-as-Executed plans are to
be prepared by a Registered Surveyor or the Design Engineer and submitted to
the Principal Certifying Authority. If Camden Council is not the Principal
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Certifying Authority, a copy is to be submitted to the Council prior to the issue of
the Subdivision Certificate. The plans are to be certified by the Designer and
are to clearly make reference to:

(a) the works having been constructed in accordance with the approved
plans,

(b) actual storage volume and orifice provided,

(c) the anticipated performance of the system with regard to the design
intent.

The developer must prepare a Section 88b Instrument for approval by the
Principal Certifying Authority which incorporates the following easements and
restrictions to user:

(a) Restriction as to user indicating that the on-site detention basin must be
maintained at all times to a level sufficient to ensure efficient operation
of the basin, and that the Consent Authority (i.e. Camden Council) must
have the right to enter upon the burdened lot with all necessary
materials and equipment at all reasonable times and on reasonable
notice (but at any time and without notice in the case of an emergency)
to:

(i) view the state of repair of the basin;

(i) to execute any work required to remedy a breach of the terms of
this covenant if the proprietor has not within fourteen (14) days of
the date of receipt by the proprietor of written notice from the
Council requiring remedy of a breach of the terms of this
covenant, taken steps to remedy the breach, and without
prejudice to the Council’'s other remedies the Council may
recover as a liquidated debt the cost of such remedial work from
the proprietor forthwith upon demand.

(b) Restriction as to user indicating that the on-site detention basin must not
be altered, or removed in part, or structures erected thereon without the
prior consent of Council.

Restrictions to be Imposed on Title — The following restrictions as to user are
to be imposed on the relevant title of the land as detailed below:

(a) Lots to be Burdened for Waste Collection — A “restriction as to the user”
shall be imposed on the 88B Instrument indicating that battle-axe lots 26,
28, 81, 82 and 84 are to be burdened by the location of the waste bin
collection area. A clause shall also be imposed on the 88B Instrument
which identifies lots 22, 27, 80 and 83 as being benefited by the waste bin
collection area.

(b) Dwellings shall be designed demonstrating compliance with the traffic
noise intrusion limits set by Australian Standard AS3671-1989 Acoustic —
Road Traffic Noise Intrusion — Building Siting and Construction and
AS2107-2000 — Acoustics — Recommended Design Sound Levels and
Reverberation Times for Building Interiors.

Maintenance Bond - A maintenance bond in the form of an unconditional bank
guarantee or cash bond, being 10% of the value of civil works, must be lodged
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with Council prior to the release of the Subdivision Certificate. This bond is to
cover the maintenance of civil works constructed during subdivision works and
any damage to existing roads, drainage lines, public reserves or other Council
property or works required as a result of work not in accordance with Council's
standards, and/or development consent conditions.

The maintenance bond shall be for twelve (12) months or such longer period as
determined by Councils engineer, and shall commence on the date of release
of the linen plan in the case of subdivision works or the date of the issue of the
compliance certificate in the case of development works.

Note 1: In accordance with Council's current Fees and Charges, an
administration fee for processing of bonds in the form of cash or bank
guarantees is applicable.

Note 2: It should be noted that Council will not refund/release the
maintenance bond unless a suitable replacement bond is submitted.

Road Surfacing Bond - Prior to the issue of the Subdivision Certificate, the
applicant is to lodge a monetary bond with the consent authority (ie Camden
Council) for the placement of the final layer of asphaltic concrete wearing
course for any proposed public road within this subdivision.

The bond is to be in the form of cash or unconditional bank guarantee in favour
of the consent authority (i.e. Camden Council), and must be equivalent to 130%
of the value of the works including the cost of all reinstatement works. The bond
amount will be determined by reference to Council’s current unit rates for such
works.

The bond period is to commence on the date of issue of Subdivision Certificate
and the work is required to be held for 5 years from completion or upon at least
80% of the subdivision occupancy.

Camden Council reserves the right to claim against the bond at any time.
Note 1: In accordance with Council’s current Fees and Charges, an

administration fee for processing of bonds in the form of
cash/cheque or bank guarantees is applicable.

Note 2: It should be noted that Council will not refund/release the
maintenance bond, unless a suitable replacement bond is
submitted.

Value Of Works - Prior to release of the Subdivision Certificate, the applicant
must submit itemised data and value of civil works for inclusion in Council's
Asset Management System. The applicant can obtain from Council upon
request, a template and requirements for asset data collection.

Lot Numbers and Street Names - Prior to Issue of a Subdivision Certificate,
lot numbers, house numbers and street names must be stencilled on the face of
kerb, or in such location as directed by the Principal Certifying Authority.

The stencil medium must be of a good quality UV stabilised paint and applied to
the kerb accordingly:
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(a) Lot numbers:

(i) White number on Blue background located on the prolongation
of both common boundaries of each lot.

(b) House numbers:

(i) Blue number on white background located adjacent the middle
of the lot.

(c) Street names:

(i) White lettering on Blue background at kerb and gutter tangent
and the remainder a minimum of 60mm high. The warning and
fine details must be in red bold capitals and the remaining words
in dark coloured lower case letters on a white background,
surrounded by a red border.

The location and details of the signage shall be shown on the Soil and Water
Management Plan prior to the release of the construction certificate.

Soil Classification - A geotechnical report must be submitted detailing the
classification of soil type generally found within the subdivision. A general
classification for each lot within the subdivision must be provided and such
classifications must be made by a Geotechnical Engineer in accordance with
the provisions of SAA AS 2870 “Residential Slabs and Footings”. The
classification reports must be submitted to Council prior to release of the
Subdivision Certificate.

Footpath Construction Bond - Prior to the issue of the Subdivision Certificate,
the applicant is to lodge a monetary bond with Camden Council for the
construction of a concrete footpath and/or pedestrian/cycle shared way. This
applies only where such a facility is located in existing and/or proposed public
land.

The bond is to be in the form of cash or an unconditional bank guarantee in
favour of Camden Council, and must be equivalent to 200% of the value of the
works, including the cost of all reinstatement works, with the estimated cost of
such work being determined by reference to Council’s current Schedule of Fees
and Charges.

The work is to be completed within 5 years from the registration of the
Subdivision Certificate/Plan of Subdivision or when Occupation Certificates for
dwellings associated with 80% of the lots created by a subdivision adjoining
such road have been issued.

Camden Council reserves the right to claim against the bond at any time.

Note 1: An administration fee, in accordance with Council’s current Schedule of
Fees and Charges, is applicable for the processing of bonds.

Note 2: It should be noted that Council will not refund/release the bond until;
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(a) the work has been completed to the requirements of Camden Council,
and/or
(b) where applicable a suitable replacement bond is submitted.

Works As Executed Plan - Prior to the Subdivision Certificate being issued, a
works-as-executed drawing signed by a registered surveyor must be submitted to
the Principal Certifying Authority showing that the stormwater drainage and
finished ground levels have been constructed as approved.

Surveyors Report - Prior to the Subdivision Certificate being issued, a certificate
from a registered surveyor must be submitted to the Principal Certifying Authority
certifying that all drainage lines have been laid within their proposed easements.
Certification is also to be provided stating that no services or accessways
encroach over the proposed boundary other than as provided for by easements as
created by the final plan of subdivision.

Street Lighting — Street lighting must be provided within the subdivision in
accordance with the relevant Australian Standards, Endeavour Energy approval
and the satisfaction of Council. All physical works must be complete prior to the
issue of a Subdivision Certificate.

Services — All services (water, sewer, electricity, telephone and gas including the
provision of service conduits and sub mains) are to be installed within the
proposed public roads before final inspection of the engineering works.

Service Authority Clearance — Prior to the issue of a Subdivision Certificate, the
following service authority clearances must be obtained and submitted to the
Principal Certifying Authority:

¢ A Section 73 Compliance certificate under the Sydney Water Act 1994 shall
be obtained from Sydney Water Corporation.

e A letter from Endeavour Energy stating that all its requirements and any
conditions of this consent have been satisfied.

e A letter from an approved telecommunications service provider (Telstra,
Optus etc) stating that satisfactory arrangements have been made for the
provision of underground telephone plant within the development.

Show Easements on the Plan Of Subdivision - The developer must
acknowledge all existing easements on the final plan of subdivision.

Show Restrictions on the Plan Of Subdivision - The developer must
acknowledge all existing restrictions on the use of the land on the final plan of
subdivision.

Plot Watercourses - The developer must chart the natural watercourse on the
subdivision.

Plot Piped Watercourse - The developer must chart the piped natural
watercourse on the plan of subdivision.
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Section 88b Instrument - The developer must prepare a Section 88B
Instrument for approval by the Principal Certifying Authority which incorporates
the following easements and restrictions to user:

(a) Easement for services.
(b) Easement to drain water.

(c) Drainage easement over overland flow paths.
(d) Easement for on-site-Detention.
(e) Easement for water quality

() Restriction as to user over any lots adjacent to a public reserve
stipulating a dividing fence.

(9) Restriction as to user preventing the alteration of the final overland flow
path shape and the erection of any structures (other than open form
fencing) in the overland flow path without the written permission of
Council

(h) Restriction as to user on those lots adjacent to the overland flow paths to
ensure that the floor level of nay habitable room is not less than 600mm
above the 1% AEP level, such levels to be detailed on the Section 88B
Instrument and related to AHD.

Burdened Lots to Be ldentified - Any lots subsequently identified during
construction of the subdivision as requiring restrictions must also be suitably
burdened.

Construction of Permanent Water Quality facilities — A permanent water
quality facility must be constructed;

(a) in accordance with the approved plans;
(b) to the requirements of Camden Council; and

(¢) when Occupation Certificates for dwellings associated with 70-80% of the
lots have been issued.

Any earth batters associated with such a facility must be compacted and
stabilised to ensure that the integrity of the batters is continually maintained.

Modified “Construction” On-site Detention/Sediment Control Basin and
Water Quality Facility, Operation, Maintenance and Monitoring Manual -
Prior to the completion of the modified “construction” on-site detention/sediment
control basin and water quality facility, an Operation, Maintenance and
Monitoring Manual must be submitted to the Principal Certifying Authority for
approval.

The manual must be prepared by a suitably qualified professional in
accordance with the requirements of Managing Urban Stormwater — Soils and
Construction, Volume 1, 4th Edition, March 2004 as produced by Council.
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Bond for the Decommissioning of the Modified “Construction” On-site
Detention/ Sediment Control Basin and Water Quality Facility - Prior to the
issue of any Subdivision Certificate, a bond for:

(a) the conversion of the modified “construction” on-site detention/sediment
control basin and water quality facility to a temporary/permanent water
quality facility, and/or

(b) the removal of the modified “construction” on-site detention/ sediment
control basin and water quality facility and reinstatement of the area in
accordance with the approved plan

must be lodged with Camden Council.

The bond:

(a) applies only where such a facility is located in existing and/or proposed
public land,

(b) has been determined at an amount of $25,000, and
(c) will be retained by Council until:

(i) such works have been completed in accordance with the
approved plans and to the requirements of Council,

(i) a permanent water quality facility has been provided in a public
infrastructure location approved by Council, and

(iii) the completion of such work has been confirmed, in writing, by
Council.

Permanent Water Quality Facility Operation, Maintenance and Monitoring
Manual/s - Prior to the issue of any Subdivision Certificate, Operation and
Maintenance and Monitoring Manual/s for the permanent water quality facilities
must be submitted to the Principal Certifying Authority for approval.

The manuals must be prepared by a suitably qualified professional in
accordance with the requirements of the water quality criteria contained within
the approved Water Cycle Master Plan and must provide detailed information
regarding the following:

(a) vegetation management

(b) removal of noxious weeds

(c) replacement of filter medium

(d) water quality

Sampling - water quality sampling should be undertaken for all relevant Water
quality parameters contained within the approved “Water Cycle Master Plan”.

Samples are to be taken from the inlet point of the “on-site detention / sediment
Control Basin” and the outlet point of the “Water Quality Facility”.
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Frequency - The frequency of sampling for each facility must include quarterly
sampling. Where prolonged drought conditions exist and water is unavailable
for testing on a quarterly basis then a minimum of 4 samples must be taken
(within a 12 month period) when water is available with a minimum of 2 months
between sampling periods.

Discussion of sampling results - A comparison of results with respect to the
level of compliance with water quality targets/ criteria will be required and
include recommendations for corrective action where non-compliance is
determined.

In that regard the manual must indicate that water quality sampling and
monitoring report/s must be submitted to Camden Council at the
commencement of monitoring and six (6) months after the initial sampling.

Methodology for attainment of the required water quality discharge parameters
- Methodology/measures are required to ensure that the subject temporary
facilities remain functional/operational until such time as they are
decommissioned and replaced/reconstructed as a permanent water quality
facility.

Demolition of Temporary Water Quality Facilities — Any temporary water
quality facility will be made redundant upon the provision of an approved
permanent water quality facility. In that regard the temporary water quality
facility must be demolished and the area containing the facility reinstated. Any
resulting impediment to existing permanent infrastructure as a result of the
removal of the associated stormwater drainage system is to be rectified to the
requirements of Camden Council.

Prior to the commencement of any such demolition, all contributing stormwater
flows to the facility must be diverted to the permanent water quality facility by
way of a stormwater drainage system approved by Camden Council.

Modification of the “Construction” On-site Detention/ Sediment Control
Basin — After three (3) months of the registration of the Subdivision
Certificate/Plan of Subdivision by the Department of Lands — Land and Property
Information, the “construction” on-site detention/sediment control basin must be
modified to include a water quality component.

The water quality component must have the following:

(a) a filter medium must be included in the design;

(b) 50% of the total number of “macrophyte” type plants, the details of

which are noted on the approved plans, must be planted within the filter
medium area.

Fill Plan - A Fill Plan shall be submitted to the Principle Certifying Authority
prior to the issue of any Subdivision certificate. The plan must:

(a) show lot boundaries

(b) show road/drainage/public reserves
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(c) show street names
(d) show final fill contours and boundaries, and
(e) show depth in filling in maximum 0.5m Increments.

It is to be submitted electronically in Portable Document Format (.PDF) at 150dpi
with a maximum individual file size not exceeding 2 megabytes and submitted
both on compact disk and an A1 paper plan.

Flood Line Identification - The 1:100 year flood line (1% AEP) must be marked
on the plan of subdivision

Footpath Provision — A shared footpath/cycleway of 4.0m must be provided
along the sites frontage to Richardson Road.

Section 94 Contributions - Pursuant to Camden Contributions Plan 2011
adopted in April 2012, a contribution must be paid to Council of $7,110.00 per
additional lot or dwelling, total $632,790.00, for Open Space, Recreation &
Community Land.

The contribution must be indexed by the methods set out in Paragraph 2.15.2 of
the plan and paid prior to the issue of a Subdivision Certificate.

The monetary contribution may at the sole discretion of Council be offset by the
value of land transferred to Council or by works in kind. Such works cannot
commence until an agreement is made with Council pursuant to the
Contributions Plan. If such an agreement is to be undertaken, it must be signed
prior to the release of a Subdivision Certificate.

Section 94 Contributions - Pursuant to Camden Contributions Plan 2011
adopted in April 2012, a contribution must be paid to Council of $9,486.00 per
additional lot or dwelling, total $844,254.00, for Recreation & Community
Facilities, Volunteer Emergency Services Facilities and Plan Preparation &
Administration Services.

The contribution must be indexed by the methods set out in Paragraph 2.15.1 of
the plan and paid Prior to the issue of a Subdivision Certificate.

Section 94 Contributions - Pursuant to Camden Contributions Plan 2011
adopted in April 2012, a contribution must be paid to Council of $39,438 per
additional lot or dwelling, total $3,509,982.00, for Drainage, Roadworks, Traffic
Facilities, Open Space Embellishment and Masterplan.

The contribution must be indexed by the methods set out in Paragraph 2.15.1 of
the plan and paid Prior to the issue of a Subdivision Certificate.

The monetary contribution for Drainage, Roadworks, Traffic Facilities, Open
Space Embellishment and Masterplan may at the sole discretion of Council be
offset by the value of land transferred to Council or by works in kind. Such
works cannot commence until an agreement is made with Council pursuant to
the Contributions Plan. If such an agreement is to be undertaken, it must be
signed prior to the release of a Subdivision Certificate.
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END OF CONDITIONS

RECOMMENDED

That Council approve Development Application 75/2012 for the subdivision of
land to create 94 residential lots and the construction of nhew roads at 172, 172A,
186 Richardson Road and 12B Moreton Bay Avenue, Spring Farm subject to the
conditions listed above.

ATTACHMENTS

1. Subdivision Plan
2. Spring Farm Masterplan
3. Petition and Submissions - Supporting Document
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Attachment 1

Subdivision Plan
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Subdivision Plan
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Attachment 1

This is the report submitted to the Ordinary Council held on 27 November 2012 - Page 76



Attachment 2

Spring Farm Masterplan
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ORDINARY COUNCIL
ORDO04

SUBJECT: CONVERSION OF AN EXISTING RESIDENTIAL DWELLING INTO A
MEDICAL CENTRE WITH ASSOCIATED SITE WORKS AT 48 WILSON
CRESCENT, NARELLAN

FROM: Director, Development and Health

BINDER: DA 783/2012

APPLICATION NO: 783/2012

PROPOSAL.: Conversion of an existing residential dwelling into a
medical centre with associated site works

PROPERTY ADDRESS: 48 Wilson Crescent, Narellan

PROPERTY DESCRIPTION: Lot 11, DP 524996

ZONING: R2 Low Density Residential

OWNER: Mr R & Mrs J L Gullo

APPLICANT: Mrs J L Gullo

PURPOSE OF REPORT

The purpose of this report is to seek Council’s determination of a development
application (DA) for the conversion of an existing residential dwelling into a medical
centre with associated site works at 48 Wilson Crescent, Narellan.

The DA is referred to Council for determination as there remain unresolved issues
received in one submission from the public.

SUMMARY OF RECOMMENDATION

That Council determine Development Application No 783/2012 for the conversion of an
existing dwelling into a medical centre with associated site works pursuant to Section
80 of the Environmental Planning and Assessment Act 1979 by granting of consent
subject to conditions contained in this report.

EXECUTIVE SUMMARY

Council is in receipt of a DA for the conversion of an existing dwelling into a medical
centre with associated site works at 48 Wilson Crescent, Narellan.

The DA has been assessed against the Environmental Planning and Assessment Act
1979, the Environmental Planning and Assessment Regulations 2000, relevant
Environmental Planning Instruments, Development Control Plans and policies. The
outcome of this assessment is detailed further in this report.

The DA was notified in accordance with Camden Development Control Plan 2011 and
one submission was received (objecting to the proposal).

The issues raised in the submission relate to car parking, traffic generation and impacts
upon the amenity of the area. Council staff have assessed these issues and consider
the development to be suitable for the site subject to conditions.
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Based on the assessment, it is recommended that the DA be approved subject to the
conditions contained in this report.

AERIAL PHOTO

THE SITE

The subject site is commonly known as 48 Wilson Crescent, Narellan and is legally
described as Lot 111, DP 524996.

The site is located on the corner of Camden Valley Way and Wilson Crescent. The site
has a 33m frontage to Wilson Crescent (the primary frontage) and a 40m frontage to
Camden Valley Way (the secondary frontage). The overall site area is 1,340m?.

The subject site accommodates a residential dwelling including an attached garage
and a separate detached garage/outbuilding at the rear of the site. A previously
approved home business for a podiatry practice operates from the detached
garage/outbuilding (known as the “Narellan Foot Clinic”). Free-standing business
identification signage is located on the site’s Camden Valley Way/ Wilson Crescent
corner.

The surrounding properties are characterised by detached residential dwellings.
Wilson Reserve is located to the south-east of the site with Camden Golf Club located
to the south-west.

HISTORY

The development history of the subject site is summarised in the following table:

Date Development

podiatry practice home business.

19 June 2007 Approval of the conversion of the site’s detached garage into a

24 August 2012 Approval for the removal of two trees at the rear of the site.

This is the report submitted to the Ordinary Council held on 27 November 2012 - Page 79

ORDO04



ORDO04

THE PROPOSAL

DA No 783/2012 seeks approval for the conversion of an existing residential dwelling
into a medical centre with associated site works.

Specifically the proposed development involves:

conversion of the existing residential dwelling into a medical centre for the provision
of allied health services, such as physiotherapists, chiropractors, naturopaths and
psychologists

internal alterations incorporating the establishment of four consulting rooms, a
waiting room, reception area, staff area, toilets, store room and laundry

external alterations incorporating the installation of a 1:14 grade ramp at the rear of
the building

the provision of 11 off-street car parking spaces with the majority being located in a
new hard stand area at the rear of the dwelling

landscaping around the perimeter of the car parking area
the removal of the existing free-standing sign and the display of a new free-
standing business identification sign at the site’s Camden Valley Way and Wilson

Crescent corner

the widening of the existing driveway crossing onto Wilson Crescent to 6m which
necessitates the removal of 3 trees

operating hours of 8:30am to 5:30pm Monday to Friday and 9:00am to 1:00pm on
Saturday

between 3 and 5 staff (maximum) working on the site at any one time

the centre will operate by appointment only and an estimated 30-35 patients per
day will attend the centre when fully operational.

The existing podiatry business operating from the detached outbuilding will remain as
part of the proposed medical centre development.
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ASSESSMENT
Environmental Planning and Assessment Act 1979 — Section 79(C)(1)

In determining a DA, the consent authority is to take into consideration the following
matters as are of relevance in the assessment of the DA on the subject property:

(a)(i) The Provisions of any Environmental Planning Instrument

The Environmental Planning Instruments that relate to the proposed development are:
e State Environmental Planning Policy No 64 — Advertising and Signage

e Deemed State Environmental Planning Policy No 20 — Hawkesbury / Nepean River

e Camden Local Environmental Plan 2010

An assessment of the proposed development under the Environmental Planning
Instruments is detailed below.
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State Environmental Planning Policy No 64 — Advertising and Signage (SEPP)

The proposal includes a free-standing business identification sign measuring 700mm x
700mm in size and no greater than 2m in height above ground level.

Pursuant to Clause 4(1) of the SEPP, the proposed sign is a business identification
sign as it will display the business name and a contact telephone number.

The proposed sign has been assessed against the relevant assessment criteria in the
SEPP. The sign is considered acceptable on the basis that:

e the sign is considered to be compatible with the existing residential character of the
area. The sign will not be a visually dominant structure in the streetscape;

e the sign will not detract from the amenity of the residential dwellings located in
proximity to the site;

e the sign will not obscure or compromise important views or dominate the skyline,
and its location on the property will not interfere with any other signage;

e the sign is of an appropriate scale and form for this area and will not protrude above
buildings or significant landscape features in the area;

e the scale and proportions of the sign are considered acceptable, having regard to
its identification function, the existing building on the site, the surrounding landform
and landscape features;

e the sign will not be illuminated; and

e given its proposed location and design, it is not considered that the sign will reduce
safety for passing pedestrians or motorists or that it will obscure any sight lines.

Deemed State Environmental Planning Policy No 20 — Hawkesbury/Nepean River

It is considered that the aims and objectives of this policy will not be prejudiced by this
development and there will be no detrimental impacts upon the Hawkesbury/Nepean
River system as a result of it. Water pollution control devices will be provided as part of
the development in order to protect the integrity of the Hawkesbury/Nepean River
catchment.

Camden Local Environmental Plan (LEP)

Permissibility

The subject site is zoned R2 Low Density Residential under the provisions of the LEP.
The proposed development is defined as a “medical centre” under the LEP which is a
permissible land use in this zone.

Objectives

The objectives of the R2 Low Density Residential are as follows:

e To provide for the housing needs of the community within a low density residential
environment.
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Comment
This objective is not relevant to this development as the proposal is not for housing.

e To enable other land uses that provides facilities or services to meet the day to day
needs of residents.

Comment

The development will provide health services that will help meet the day to day
needs of residents within the Narellan township and neighbouring suburbs.

e To allow for educational, recreational, community and religious activities that
support the wellbeing of the community.

Comment

The development will provide health services that will support the wellbeing of the
community.

e To minimise conflict between land uses within the zone and land uses within
adjoining zones.

Comment

Subject to the conditions contained within this report, the proposed development
will not conflict with other land uses in this and adjoining zones.

Relevant Clauses

The DA was assessed against the following relevant clauses of the LEP:

Clause Requirement Provided Compliance
6.2 Appropriate  public | The site is serviced by | Yes
Public Utility | utility infrastructure | appropriate public utility
Infrastructure to service the | infrastructure including

development water sewer

(a)(ii) The Provisions of any Draft Environmental Planning Instrument (that is or
has been the subject of public consultation under this Act and that has been
notified to the consent authority (unless the Director-General has notified the
consent authority that the making of the proposed instrument has been deferred
indefinitely or has not been approved)).

There is no draft Environmental Planning Instrument applicable to the proposed
development.

(a)(iii) The Provisions of any Development Control Plan

Camden Development Control Plan 2011 (DCP)

The following table provides an assessment of the proposal’'s compliance with the
controls in the DCP.
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Control Requirement Provided Compliance
B1.1 Erosion and sediment | Yes — provided and Yes
Erosion and control measures appropriate conditions
Sedimentation recommended
B1.2 Cut and fill to not Yes — any minor Yes
Earthworks exceed 1m regrading of the car
parking area required will
not result in any cut or fill
exceeding 1m
B1.4 Stormwater Yes — provided and Yes
Water management, drainage | condition
Management | and connection to the
sewer
B1.5 Consent required for Yes — the application Yes
Trees and removal of trees seeks consent for the
Vegetation greater than 3m in removal of 3 trees on the
height southern side of the
dwelling
B1.9 Waste management Yes — provided and Yes
Waste plan required (WMP) condition compliance with
Management the plan
Plan
B1.13 Approval from Mine Yes — advice has been Yes
Mine Subsidence Board received from the Mine
Subsidence Subsidence Board stating
that concurrence is not
required for the
construction of the car
parking area
B1.16 Compliance with Yes — noise generation is | Yes
Acoustic Council’s not considered to be
Amenity Environmental Noise significant
Policy
B2 Landscape plan Yes — provided Yes
Landscape
Design
B4.5 - One sign with a Yes — the proposed Yes
Advertising maximum area of replacement sign will
and signage in | 0.7m? not exceeding have an area of 0.49m?
residential 2m in height, not and will be only 2m above
zones detracting from the the existing ground level.
amenity and character | The sign will not detract
of area, located within | from the amenity and
the property and not character of the area, will
illuminated be located within the
property and be non-
illuminated
B5.1 — Off Medical centres Yes. The total GFA of the | Yes
street car require 4 spaces per medical centre is 205m?

parking rates
and
requirements

100m? of gross floor
area (GFA)

(including the dwelling
and the detached
garage), therefore 9 car
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Control Requirement Provided Compliance

parking spaces are
required. 11 spaces are
provided which is in
excess of the DCP
requirement

(a)(iiia) The Provision of any Planning Agreement that has been entered into
under Section 94F, or any draft Planning Agreement that a developer has offered
to enter into under Section 93F

No relevant agreement exists or has been proposed as part of this application.

(a)(iv) The Regulations

The Regulations prescribe several matters that are addressed in the conditions
contained within this report.

(b) The likely impacts of the development, including environmental impacts on
both the natural and built environments, and social and economic impacts
on the locality

As demonstrated by the above assessment, the proposed development is unlikely to

have a significant impact on both the natural and built environments, and the social and

economic conditions of the locality.

(c) The suitability of the site

As demonstrated by the above assessment, the site is considered to be suitable for the
development.

(d) Any submissions made in accordance with this Act or the Regulations
The DA was publicly exhibited for a period of 14 days. The exhibition period
was from 27 August to 10 September 2012 and one submission was received. The
following discussion addresses the issues and concerns raised in the submission.

1. The area is zoned residential and is not suitable for a commercial use, and is better
suited around the Narellan Town Centre.

Officer comment:

As assessed previously in the report, a medical centre is a permissible land use in
the R2 Low Density Residential zone. The proposed development has been
assessed and subject to the conditions contained in this report, the site is suitable
for this development.

2. Whilst off-street parking is being provided, cars will still park on the street and
create the same problems as experienced near the police station.

Officer comment:

The Camden DCP requires medical centres to provide car parking at the rate of 4
spaces per 100m? of gross floor area (GFA). As the GFA of the development is
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205m? (including the dwelling building and the detached garage), 9 car parking
spaces are required.

The proposal provides 11 spaces including an accessible car space on-site, which
complies with Council’s car parking requirements.

To assist in limiting the demand for car parking at the centre, it is recommended
that conditions be imposed limiting the number of staff at the centre to a maximum
of five at any one time and requiring the centre to operate by appointment only.

Concerns about the traffic that will be generated and the ability for nearby residents
to enter and exit their property.

Officer comment:

The centre will operate by appointment only and an estimated 30-35 patients per
day will attend the centre when fully operational. As these appointments will be
spread throughout the day, the centre will not result in a significant increase in the
level of traffic on Wilson Crescent and Camden Valley Way.

Council’s Traffic Engineer has reviewed the DA and advised that the traffic volumes
likely to be generated by the development are considered acceptable.

Concerns about the aesthetics of the development

Officer comment:

Minimal changes are proposed to the external appearance of the dwelling, and the
parking area will be located at the rear of the dwelling with landscaping provided to
help soften and screen it. The site will still generally present as a residential
dwelling to its frontages and is considered acceptable for the area.

It will impact on the amenity of the area.

Officer comment:

It is considered that the amenity of the area will not be significantly impacted by
way of noise, traffic and other operational aspects of the medical centre.
Appropriate conditions of consent are recommended to manage the ongoing
operations of the business.

It is inconsistent with the semi-rural feel of the area.

Officer comment:

There will be no physical changes to the existing footprint of the existing buildings
on the site and the new car parking spaces will be softened and screened by
landscaping.

There are numerous examples in Camden where dwellings have been converted
for use by medical and specialist practitioners. It is not considered that the
development will result in a negative change in the character of the area nor detract
from the predominantly low density residential surroundings.
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(e) The public interest

The public interest is served through the detailed assessment of this DA under the
Environmental Planning and Assessment Act 1979, Environmental Planning and
Assessment Regulations 2000, Environmental Planning Instruments, Development
Control Plans and policies. Based on the above assessment, the proposed
development is consistent with the public interest.

EXTERNAL REFERRALS

The Development Application was not referred to any external agency for comment.
CONCLUSION

The DA has been assessed in accordance with Section 79C(1) of the Environmental
Planning and Assessment Act 1979 and all relevant instruments, plans and policies.
Accordingly, DA No 783/2012 is recommended for approval subject to the conditions
listed in this report.

1.0 - General Requirements

The following conditions of consent are general
development.

conditions applying to the

(1) Development in Accordance with Plans — The development is to be in
accordance with plans and documents listed below, except as otherwise
provided by the conditions of this consent:

Plan | Development No. Description Prepared by Dated

01039 Sheet 1 Issue B Floor Plan Frontline Design | 4/10/12

01039 Sheet 2 Issue B Elevations Frontline Design | 4/10/12

01039 Sheet 3 Issue B Elevations Frontline Design | 4/10/12

01039 Sheet 4 Issue B | Section Frontline Design | 4/10/12

01039 Sheet 5 Issue B Ramp detail Frontline Design | 4/10/12

01039 Sheet 6 Issue B | Accessible bathroom Frontline Design | 4/10/12
detail

01039 Sheet 7 Issue B | Accessible bathroom Frontline Design | 4/10/12
detail

01039 Sheet 8 Issue B | Accessible bathroom Frontline Design | 4/10/12
detalil

01039 Sheet 9 Issue B Site plan Frontline Design | 4/10/12

01039 Sheet 10 Issue B | Vehicle manoeuvring and | Frontline Design | 4/10/12
landscaping plan

01039 Sheet 11 Issue B | Stormwater disposal Frontline Design | 4/10/12

DA-01 Proposed signage Applicant N/A
drawing

Where there is an inconsistency between the approved plans/documentation
and the conditions of this consent, the conditions of this consent override the
approved plans/documentation to the extent of the inconsistency.

(2) Tree Removal — Consent is granted for the removal of three trees adjacent to
the southern elevation of the dwelling.
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(4)

This work must only be carried out by a fully insured and qualified Arborist.
Suitable qualifications for an Arborist are to be a minimum standard of
Australian Qualification Framework (AQF) Level 3 in Arboriculture for the actual
carrying out of tree works and AQF Level 5 in Arboriculture for Hazard, Tree
Health and Risk Assessments and Reports.

Where possible, all green waste generated from the approved tree work is to be
recycled into mulch or composted at a designated facility. All reasonable
measures must be taken to protect the remaining vegetation on the site from
damage during the approved tree works.

The issuing of this Consent is conditioned upon the planting and maintenance
of suitable replacement trees or tall shrubs as a means to achieve a “No Nett
Loss” approach to vegetation management. The plantings are to be installed on
the subject property within six months of the removal/s authorised by this
consent.

At the appropriate time arrangements will be made for a Council officer to
inspect the planting/s (referred to in the clause above) to ensure that Council’s
objectives for vegetation management are being achieved.

Design and Construction Standards — All proposed civil and structural
engineering work associated with the development must be designed and
constructed strictly in accordance with:

(a) Camden Council’s current Engineering Specifications, and
(b) Camden Council’s Development Control Plan 2011.

It should be noted that designs for line marking and regulatory signage
associated with any proposed public road within this subdivision MUST be
submitted to and approved by the Roads and Maritime Services, Camden
Council prior to the issue of any Construction Certificate

Building Code Of Australia — All works must be carried out in accordance with
the requirements of the Building Code of Australia.

2.0 - Construction Certificate Requirements

The following conditions of consent shall be complied with prior to the issue of a
Construction Certificate.

(1)

Civil Engineering Plans - Indicating drainage, roads, accessways,
earthworks, pavement design, details of linemarking and traffic management
details must be prepared strictly in accordance with the relevant Development
Control Plan and Engineering Specifications, and are to be submitted for
approval to the Principal Certifying Authority prior to the Construction Certificate
being issued.

Note:

(a) Under the Roads Act 1993, only the Council can issue a Construction
Certificate for works within an existing road reserve.

(b) Under section 109E of the Environmental Planning and Assessment Act
1997, Council must be nominated as the Principal Certifying Authority
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for subdivision work and has the option of undertaking inspection of
physical construction works.

Performance Bond — Prior to the issue of the Construction Certificate, a
performance bond of $5,000 must be lodged with Camden Council in
accordance with Camden Council’s Engineering Construction Specifications.

Civil Engineering Details — The developer must submit details of all
engineering works on engineering plans to the Certifying Authority for approval
prior to a Construction Certificate being issued.

Car Parking Design — The design, construction details of the parking spaces,
access thereto and all other external hard paved areas must conform to the
Consent Authority’s (i.e. Camden Council) standard, and documentary evidence
of compliance of above condition must be submitted by an Accredited
Certifier/suitably qualified person/Council or the Principal Certifying Authority prior
or the Construction Certificate being issued.

A work-as-executed plan and/or documentary evidence of compliance with the
above conditions must be provided by an Accredited Certifier or Council prior to
the Occupation Certificate being issued.

For the purpose of this condition, a parking space must only be used for the
parking of motorcycles, sedans, utilities, vans and similar vehicles up to 2 tonne
capacity.

All disabled parking shall be designed and constructed to comply with AS
2980.6.

Disability (Access to Premises - Buildings) Standards 2010 — The
development must comply with the Disability (Access to Premises - Buildings)
Standards 2010. Compliance must be demonstrated to the certifying authority
prior the issue of a Construction Certificate.

3.0 - Prior To Works Commencing

The following conditions of consent shall be complied with prior to any works
commencing on the development site.

(1)

Stabilised Access Point — A Stabilised Access Point (SAP) incorporating a
truck shaker must be installed and maintained at the construction
ingress/egress location prior to the commencement of any work. The provision
of the SAP is to prevent dust, dirt and mud from being transported by vehicles
from the site. Ingress and egress of the site must be limited to this single access
point. Council's standard details as per SD 31 shall be used for construction.

Soil Erosion and Sediment Control — Soil erosion and sediment controls
must be implemented prior to works commencing on the site.

Soil erosion and sediment control measures must be maintained during
construction works and must only be removed upon completion of the project
when all landscaping and disturbed surfaces have been stabilised (for example,
with site turfing, paving or revegetation).

This is the report submitted to the Ordinary Council held on 27 November 2012 - Page 89

ORDO04



ORDO04

Where a soil erosion and sediment control plan (or details on a specific plan)
has been approved with the development consent, these measures must be
implemented in accordance with the approved plans. In situations where no
plans or details have been approved with the development consent, site soil
erosion and sediment controls must still be implemented where there is a risk of
pollution occurring.

Provide a stabilised entry/exit point. The access should be a minimum of 2.5m
wide and extend from the kerb to the building line. The access should consist of
aggregate at 30-40mm in size.

Vehicle access is to be controlled so as to prevent tracking of sediment onto
adjoining roadways, particularly during wet weather or when the site has been
affected by wet weather.

Sydney Water Approval — Prior to works commencing, the approved
development plans must also be approved by Sydney Water.

Erection of Signs — Shall be undertaken in accordance with Clause 98A of the
Environmental Planning and Assessment Regulation 2000.

Toilet Facilities — Toilet facilities must be available or provided at the work site
before works begin and must be maintained until the works are completed at a
ratio of one toilet plus one toilet for every 20 persons employed at the site.

Each toilet must:

(a) be a standard flushing toilet connected to a public sewer, or

(b) have an on-site effluent disposal system approved under the Local
Government Act 1993, or

(€) be a temporary chemical closet approved under the Local Government
Act 1993.

Notice of Commencement of Work and Appointment of Principal
Certifying Authority (PCA) — Notice in the manner required by Section 81A of
the Environmental Planning and Assessment Act 1979 and clauses 103 and
104 of the Environmental Planning and Assessment Regulation 2000 shall be
lodged with Camden Council at least two days prior to commencing works. The
notice shall include details relating to any Construction Certificate issued by a
certifying authority, the appointed PCA, and the nominated ‘principal contractor’
for the building or subdivision works.

Construction Certificate Before Work Commences — This development
consent does not allow site works, building or demolition works to commence, nor
does it imply that the plans approved as part of the development consent comply
with the specific requirements of Building Code of Australia. Works must only take
place after a Construction Certificate has been issued, and a Principal Certifying
Authority has been appointed.

Public Road Activity — A Public Road Activity Application shall be lodged for
approval of the Council (Road Authority) with Public liability insurance and
Traffic Control Plan prepared by a RTA accredited Traffic Controller prior to
commencement of any work in public roads.
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4.0 - During Construction

The following conditions of consent shall be complied with during the construction
phase of the development.

(1)

Hours of Work — The hours for all construction and demolition work are restricted
to between:

(a) 7.00am and 6.00pm, Monday to Friday (inclusive).

(b) 7.00am to 4.00pm on Saturday (if construction noise is inaudible to
adjoining residential properties), otherwise 8.00am to 4.00pm.

(c) Work on Sunday and Public Holidays is prohibited.

Site Management — To safeguard the local amenity, reduce noise nuisance and
to prevent environmental pollution during the construction period, the following
practices are to be implemented:

(a) the delivery of material shall only be carried out between the hours of
7.00am and 6.00pm, Monday to Friday, and between 8.00am and 4.00pm
on Saturdays;

(b) stockpiles of topsoil, sand, aggregate, spoil or other material shall be kept
clear of any drainage path, easement, natural watercourse, kerb or road
surface and shall have measures in place to prevent the movement of
such material off the site;

(c) builder’'s operations such as brick cutting, washing tools, concreting and
bricklaying shall be confined to the building allotment. All pollutants from
these activities shall be contained on site and disposed of in an
appropriate manner;

(d) waste must not be burnt or buried on site, nor should wind-blown rubbish
be allowed to leave the site. All waste must be disposed of at an approved
Woaste Disposal Depot;

(e) a waste control container shall be located on the development site.

Civil Engineering Inspections — Where Council has been nominated as the
Principal Certifying Authority, inspections by Council's Engineer are required to
be carried out at the following stages of construction:

a) prior to installation of sediment and erosion control measures;
b) prior to backfilling pipelines and subsoil drains;

) prior to casting of pits and other concrete structures, including kerb and
gutter, roads, accessways, aprons, pathways and footways, vehicle
crossings, dish crossings and pathway steps;

(
(
(

(¢

(d) proof roller test of subgrade and sub-base;

(e) roller test of completed pavement prior to placement of wearing course;
(f) prior to backfilling public utility crossings in road reserves;

(9) prior to placement of asphaltic concrete;

(h) final inspection after all works are completed and "Work As Executed”

plans, including work on public land, have been submitted to Council.

Where Council is not nominated as the Principal Certifying Authority,
documentary evidence in the form of Compliance Certificates stating that all
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work has been carried out in accordance with Camden Council’s Development
Control Plan 2011 and Engineering Specifications must be submitted to Council
prior to the issue of the Subdivision/Occupation Certificate.

Drainage Design — The following is to occur:

(a) Detail drainage design for the proposed drainage and water quality
treatment system shall be prepared by an engineer or qualified and
experienced person on hydraulics and hydrology in accordance with the
Council's Design Specifications.

(b) The stormwater generated from the new car parking area shall be
collected and provide overland flow path independently of the existing
sealed area. The excess water generated from this development shall be
retarded within the landscape area or other facility prior to discharging to
the Council’s system.

(c) All stormwater from the new car park shall be pre-treated by grass
swales/bio swales in landscaped area prior or by a proprietary device
prior to discharging to Council’s system. The designed plan must be
submitted to the Principal Certifying Authority for approval.

Access from Public Places — Construction access from public places
(reserves, parks, walkways and the like) other than roads shall not occur
without the prior consent of Camden Council. Bonds or legal agreements may
be required to protect Council’'s assets if access from these places is approved.

Services — All services affected due to the proposed work shall be adjusted in
consultation with the appropriate Service Authority at no cost to Council.

Damaged Assets — Any work and public utility relocation within a public place
shall incur no cost to Council.

Responsibility for Damage for Tree Removal/Pruning — The applicant is
responsible for any damage caused to existing public utilities, footpaths or
public roads during the cutting down, grinding, removal and disposal of the
timber and roots. Care must also be taken by the applicant and the applicant’s
agents to prevent any damage to adjoining properties. The applicant or the
applicants’ agent may be liable to pay compensation to any adjoining owner if,
due to tree works, damage is caused to such adjoining property.

Construction Noise Levels — Noise levels emitted during construction works
shall be restricted to comply with the construction noise control guidelines set
out in Chapter 171 of the NSW EPA’s Environmental Noise Control Manual.
This manual recommends:

Construction period of 4 weeks and under:

The L10 level measured over a period of not less than 15 minutes when the
construction site is in operation must not exceed the background level by more
than 20 dB(A).
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Construction period greater than 4 weeks:

The L10 level measured over a period of not less than 15 minutes when the
construction site is in operation must not exceed the background level by more
than 10 dB(A).

5.0 - Prior To Issue Of Occupation Certificate

The following conditions of consent shall be complied with prior to the issue of an
Occupation Certificate.

(1)

Occupation Certificate — An Occupation Certificate must be issued by the
Principal Certifying Authority (PCA) prior to occupation or use of the
development. In issuing an Occupation Certificate, the PCA must be satisfied
that the requirements of Section 109H of the Environmental Planning and
Assessment Act 1979 have been satisfied.

The PCA must submit a copy of the Occupation Certificate to Camden Council
(along with the prescribed lodgement fee) within two days from the date of
determination and include all relevant documents and certificates that are relied
upon in issuing the certificate.

The use or occupation of the approved development must not commence until
such time as all conditions of this development consent have been complied
with.

Concrete Footpath — A standard concrete footpath of width 1.2m shall be
constructed linking the footpath in Camden Valley Way to the driveway to the
subject property at no cost to Council and in accordance with Council's
engineering specifications. The redundant driveway crossing in front of the
building’s existing attached garage must be removed and the road verge
reinstated in accordance with Council’s engineering specifications.

Footpath Crossing Construction — Prior to the issue of any Occupation
Certificate, a footpath crossing must be constructed in accordance with
Council's issued footpath crossing information. The footpath crossing is to be
6m wide with 0.5m splays at each end.

Works as Executed Plan — Prior to the Occupation Certificate being issued, a
works-as-executed plan must be submitted to the Principal Certifying Authority in
accordance with Council’s current Engineering Construction Specifications.

Redundant Crossings — All redundant gutter crossings and footpath crossings
must be reinstated to the existing standards on the road.

Fire Safety Certificates — A Fire Safety Certificate is to be submitted to the
Principal Certifying Authority prior to the issue of an Occupation Certificate in
accordance with the requirements of the Environmental Planning and
Assessment Regulation 2000. The Fire Safety Certificate is to certify that each
fire safety measure specified in the current fire safety schedule for the building
to which it relates:

(a) has been assessed by a properly qualified person; and
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(b) was found, when it was assessed, to be capable of performing to at
least the standard required by the current fire safety schedule for the
building for which the certificate is issued.

As soon as practicable after the Final Fire Safety Certificate has been issued,
the owner of the building to which it relates:

(a) must cause a copy of the certificate (together with a copy of the current
fire safety schedule) to be given to the Commissioner of Fire & Rescue
New South Wales, and

(b) must cause a further copy of the certificate (together with a copy of the
current fire safety schedule) to be prominently displayed in the building.

Signage — The existing sign is to be removed from the site on the corner of
Wilson Crescent and Camden Valley Way and replaced with the sign shown on
the approved plan “Proposed signage drawing DA-01.” The sign is approved to
display the name of the business and a telephone number in white
lettering/numbering on a pink background that matches the background of the
existing sign being replaced.

No additional signs may be displayed without separate development consent
from Council.

6.0 - Operational Conditions

The following conditions of consent are operational conditions applying to the
development.

(1)

Hours of Operation - The hours of operation for the approved land-use are:

Monday to Friday: 8:30am to 5:30pm
Saturday: 9:00am to 1:00pm
Sunday & Public Holidays: CLOSED

All vehicle movements, deliveries and any other operations associated with the
use of the premises must be restricted to approved hours of operation. Any
alteration to these hours will require the prior approval of the Consent Authority.

Maintenance — The approved sign must be maintained in good order at all
times. The approved design, colour scheme and wording of the sign must not
be altered without the prior written approval of the Consent Authority (i.e..
Camden Council).

Storage of Goods — The storage of goods and materials must be confined
within the building. At no time must goods, materials or advertising signs be
displayed or placed within the designated car parking spaces, landscaped
areas or road reserve.

Vehicles that Service the Site — Vehicles that service the site must comply
with the following requirements at all times:

(a) all vehicles must enter and exit the site in a forward direction;
(b) all vehicles awaiting loading, unloading or servicing must be parked on-
site and not on adjacent or nearby public roads;
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(c) articulated or heavy rigid vehicles in excess of 11m in length shall not
service the premises due to the limited manoeuvring capabilities of the
site.

Laundry / Sterilising Room — To allow for the flow of equipment from “dirty to
clean” the fit-out of the sterilising room shall include additional bench space that
runs along the wall between the door and sink detailed on the Floor Plan
prepared by Frontline Design, job number 01039 issue B, dated 4/10/12.

Light Spillage — The lighting of the premises must be directed so as not to
cause nuisance to owners or occupiers of adjoining premises. The design and
operation of the lighting must comply with AS 4282 — Control of Obtrusive
Effects of Outdoor Lighting.

Amenity — The business shall be conducted and patrons controlled at all times
so that no interference occurs to the amenity of the area, the footpath, adjoining
occupations and residential or business premises.

Offensive Noise — The use and occupation of the premises including all plant
and equipment must not give rise to any offensive noise within the meaning of
the Protection of the Environment Operations Act, 1997.

Plant Noise Restriction — The level of total continuous noise emanating from
operation of all the plant or processes in all buildings (LAs,) (measured for at
least 15 minutes) or in the above premises must not exceed the relevant criteria
contained within Council’s “Environmental Noise Policy” when measured at any
point on the boundary.

Maximum Staff — A maximum of five (5) staff are approved to work on the site
at any one time.

Appointments — To manage the number of vehicles attending the centre at any
one time, the medical centre must operate ‘by appointment’ only.

Linen Storage — The following is to occur:

(a) clean linen, garments and towels are to be used on each client where
required;

(b) used and clean towels are to be stored separately;

(c) alllinen including towels, capes, gowns and other washable fabrics must be
washed with laundry detergent and water, rinsed, dried and stored in a
clean, dry, dust free location.

Waste — The applicant shall enter into a commercial contract for the collection
of trade waste. A copy of this agreement shall be held on the premises at all
times.

Cleanliness of Premises — The premises shall be maintained at all times in a
clean and healthy condition.

Car Parking Spaces — Eleven (11) car parking spaces must be provided and
permanently maintained on the site for patients and staff.

END OF CONDITIONS
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RECOMMENDED

That Council approve Development Application 783/2012 for the conversion of an
existing residential dwelling into a medical centre with associated site works at
48 Wilson Crescent, Narellan, subject to the conditions listed above.

ATTACHMENTS

1. Proposed plans
2. Proposed signage
3. Submission - Supporting Document
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Attachment 1

Proposed plans
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Proposed plans
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Attachment 2

Proposed signage
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SUBJECT: CONTINUED USE OF THE CATHERINE FIELD COMMUNITY HALL
FROM: Director, Development and Health
BINDER: DA 794/2012

APPLICATION NO: 794/2012

PROPOSAL: Continued use of the Catherine Field community hall
PROPERTY ADDRESS: 170 Catherine Fields Road, Catherine Field
PROPERTY DESCRIPTION: Lot 249, DP 27602

ZONING: RE1 Public Recreation

OWNER: Camden Council

APPLICANT: Camden Council

PURPOSE OF REPORT

The purpose of this report is to seek Council's determination of a development
application (DA) for the continued use of the Catherine Field community hall at 170
Catherine Fields Road, Catherine Field.

The DA is referred to Council for determination as there remain unresolved issues
received in one submission from the public.

SUMMARY OF RECOMMENDATION

That Council determine DA No 794/2012 for the continued use of the Catherine Field
community hall pursuant to Section 80 of the Environmental Planning and Assessment
Act 1979 by granting of consent subject to conditions contained in this report.

EXECUTIVE SUMMARY

Council is in receipt of a DA for the continued use of the Catherine Field community
hall at 170 Catherine Fields Road, Catherine Field.

The DA has been assessed against the Environmental Planning and Assessment Act
1979, the Environmental Planning and Assessment Regulation 2000, relevant
Environmental Planning Instruments, Development Control Plans and policies. The
outcome of this assessment is detailed further in this report.

The DA was notified in accordance with Camden Development Control Plan 2011 and
one submission was received (objecting to the proposal).

The issues raised in the submission include a lack of car parking and adverse impacts
on surrounding residents from the use of the hall. The issues raised in the submission
have been considered in the assessment of this application.

There is no change proposed to the use of the community hall and Council has no
evidence of a history of complaints from residents regarding the operation of this
facility.
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Any person or group who wishes to hire the hall for a community event must comply
with Council’'s terms and conditions which include requirements for security, noise
levels, waste management and compliance with the hall’'s operating hours. These
terms and conditions are publicly available on Council’s website.

It is recommended that the DA be approved subject to the conditions contained in this
report.

AERIAL PHOTO

THE SITE

The subject site is commonly known as 170 Catherine Fields Road, Catherine Field
and is legally described as Lot 249, DP 27602.

The site has a frontage of 217m to Catherine Fields Road, a depth of 148m and an
overall site area of 3.33ha. The site is located within the Catherine Field village area.

The site accommodates a community hall, a Rural Fire Service station, scout hall, pre-
school, tennis courts and a playing field known as Les Tegel Oval. It also contains a
car park and has a number of trees scattered throughout the site.
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The surrounding properties are characterised by large lot residential dwellings within
the Catherine Field village.

HISTORY

The development history of the subject site is summarised in the following table:

Date Development

8 November | Approval of the construction of the community hall and car parking
1973 area

6 March 2007 Approval for the use of the community hall for 5 years only. (This
DA was submitted in response to a change in legislation in
relation to the place of public entertainment approval process)

The community hall has been in existence since the mid 1970s and has had place of
public entertainment approvals and a development application granted for its use.

Since the mid 1970s the hall has been used for a variety of community activities and
events including meetings, functions, play groups, dance classes and support groups.
The operating hours have been 8am to 10.30pm, Sunday to Thursday, and 8am to
midnight Friday and Saturday.

The hall is not in use every Friday and Saturday and when it is, Council’s terms and
conditions and the conditions contained in this report will regulate its use.

Council’'s records indicate that in 2011 the hall was hired for activities/events on 1
Friday evening and 9 Saturdays. From January to October 2012, there were 3
bookings on Friday evenings and 14 on Saturdays. In 2012, of the 17 Friday and
Saturday bookings, approximately 8 bookings operated in the hall after 10pm.

A copy of Council’s Terms and Conditions of Hire are provided as an attachment
to this report.

THE PROPOSAL

DA No 794/2012 seeks approval for the continued use of the existing community hall
on this site. Plans of the hall are provided as an attachment to this report.

Specifically the proposed development involves:

e the continued use of the community hall for community activities and events,
including meetings, functions, play groups, dance classes and support groups; and

e operating hours of 8am to 10.30pm, Sunday to Thursday, and 8am to 11pm, Friday
and Saturday.

There is no change proposed to the existing use of the existing facility.
A site plan is provided as an attachment to this report.
ASSESSMENT

Environmental Planning and Assessment Act 1979 — Section 79I(1)
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In determining a Development Application, the consent authority is to take into
consideration the following matters as are of relevance in the assessment of the DA on
the subject property:

(a)(i) The Provisions of any Environmental Planning Instrument

The Environmental Planning Instruments that relate to the proposed development are:

(a) Camden Local Environmental Plan 2010.

An assessment of the proposed development under the Environmental Planning
Instruments is detailed below.

Camden Local Environmental Plan (LEP)

Permissibility

The subject site is zoned RE1 Public Recreation under the provisions of the LEP. The
proposed development is defined as a “community facility” under the LEP which is a
permissible land use in this zone.

Objectives

The objectives of the RE1 Public Recreation are as follows:

e To enable land to be used for public open space or recreational purposes.

Comment

The development is consistent with this objective in that the continued use of the
community hall will result in the land being used for public recreational purposes.

e To provide a range of recreational settings and activities and compatible land uses.
Comment

The use of the community hall is compatible with the surrounding large lot
residential uses and will allow for a range of recreational activities.

e To protect and enhance the natural environment for recreational purposes.
Comment

This development will not have any adverse impacts upon the surrounding natural
environment and will maintain the site for public recreational purposes.

Relevant Clauses

The DA was assessed against the following relevant clauses of the LEP:

Clause Requirement Provided Compliance
6.2 Public Utility | Appropriate public utility | The site is serviced by | Yes
Infrastructure infrastructure to service | appropriate public utility

the development infrastructure

This is the report submitted to the Ordinary Council held on 27 November 2012 - Page 105

ORDO05



ORDO05

(a)(ii) The Provisions of any Draft Environmental Planning Instrument (that is or
has been the subject of public consultation under this Act and that has been
notified to the consent authority (unless the Director-General has notified the
consent authority that the making of the proposed instrument has been deferred
indefinitely or has not been approved)).

There is no draft Environmental Planning Instrument applicable to the proposed
development.

(a)(iii) The Provisions of any Development Control Plan

Camden Development Control Plan 2011 (DCP)

The following is an assessment of the proposal’'s compliance with the controls in the
DCP.

Control Requirement Provided Compliance
B1.16 Compliance with | Yes. Appropriate | Yes
Acoustic Amenity Council’'s Environmental | conditions of consent and
Noise Policy of hire will be imposed in
relation to the use of the
hall.
B5.1 A merit based | Yes. See detail provided | Yes

Off  street car | assessment taking into | below.
parking rates and | account similar uses. A
requirements function centre is the
most appropriate similar
use and requires off-
street car parking at a
rate of 15 spaces per
100m® of gross floor
area. 20 spaces are
therefore required for
this development.

Off-street Car Parking Provision

The existing car park can accommodate approximately 30 car parking spaces. This
parking area is shared by various uses on the site such as the pre-school. However the
peak use times for the community hall are evenings and weekends and therefore
outside of the main operating hours of the pre-school and other uses on the site. It is
therefore considered that sufficient off-street car parking spaces will be available for the
use of the community hall when necessary.

(a)(iiia) The Provision of any Planning Agreement that has been entered into
under Section 94F, or any draft Planning Agreement that a developer has offered
to enter into under Section 93F

No relevant agreement exists or has been proposed as part of this application.

(a)(iv) The Regulations

There are no matters prescribed by the Regulations that apply to this development.
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(b) The likely impacts of the development, including environmental impacts on
both the natural and built environments, and social and economic impacts
on the locality

As demonstrated by the above assessment, the proposed development is unlikely to

have a significant impact on both the natural and built environments, and the social and

economic conditions of the locality.

(c) The suitability of the site

As demonstrated by the above assessment, the site is considered to be suitable for the
development.

(d) Any submissions made in accordance with this Act or the Regulations

The DA was publicly exhibited for a period of 14 days from 31 August to 14
September 2012 and one submission was received.

A copy of the submission is provided with the Business Paper supporting
documents.

The following discussion addresses the issues raised in the submission.

1. There are no guidelines / documents that guides and defines the intended use of
the facility, complete with rules and regulations for its use.

Officer comment:

There is no change proposed to the current operation or use of the community hall.

Council has terms and conditions publicly available on its website with respect to
the hiring of community facilities. Any person or group who wishes to hire the facility
for a community event must comply with these terms and conditions which include
requirements for security, noise levels, waste management and compliance with
the hall’s operating hours.

2. Car parking is inadequate and doesn't meet demand.

Officer comment:

As discussed above, the car park can accommodate approximately 30 car parking
spaces. In addition, the site has a large frontage to Catherine Fields Road which
allows for ample street parking. It is considered that sufficient spaces exist to meet
the demands of the community hall.

3. Major concerns about the use of the building during the evening, particularly with
parties. This results in noise, property damage, dangerous driving and other anti-
social behaviour. These activities are more regular during the warmer months.

Officer comment:

The community hall, particularly in the evenings and when alcoholic beverages are
served can be managed by way of mandatory security arrangements at the
expense of the hirer and arrangements with the Camden Local Area Command for
police spot checks.

This is the report submitted to the Ordinary Council held on 27 November 2012 - Page 107

ORDO05



ORDO05

It is noted that since the mid 1970s the hall has operated up until midnight on
Friday and Saturday evenings. However to try and address the concerns raised in
the submission in relation to the impacts on the amenity of the area, it is proposed
that the hall cease operation at the earlier time of 11pm on Friday and Saturday
evenings.

It is also a recommended condition and part of Council’'s terms and conditions for
the hiring of the hall that all activities in the hall completely finish by 11pm on Friday
and Saturday evenings. Thus the activity or event will need to be packed up and all
patrons to leave the premises by 11pm.

It is considered that the above measures will minimise the likelihood of any anti-
social behaviour occurring.

Complaints have been sent to Council and the Police have been contacted on
some occasions.

Officer comment:

Council staff have been unable to locate any record (apart from this submission)
which relates to either verbal or written complaints with respect to the operation of
the community hall. However, in the event that any complaints were received
Council staff would investigate them and attempt to address the concerns raised.

As with any Council operated facility, if Council was aware that a use was adversely
impacting on the amenity of a neighbourhood, appropriate measures would be
implemented to address those impacts. As mentioned above, in this instance, this
facility has been operating for many years and Council staff were not aware of any
serious or ongoing complaints raised by neighbours.

Restrictions should be placed on the centre, similar to that in Harrington Park.

Officer comment:

It is noted that the Harrington Park community hall has revised its operations by
closing at 10pm on Friday and Saturday nights, and not permitting any activities
after 3pm on those days which serve alcoholic beverages. This was in response to
a number of complaints received by local residents in that suburb about anti-social
behaviour and impacts on the amenity of the locality. Additionally, the use of
Harrington Park community hall is much more intensive that the use of the
Catherine Field community hall.

With respect to the subject Catherine Field community hall, it is considered that an
earlier closing time of 11pm on Fridays and Saturdays is an appropriate response
to the concern raised with respect to anti-social behaviour and impacts on the
amenity of the Catherine Field village.

The public interest

The public interest is served through the detailed assessment of this DA under the
Environmental Planning and Assessment Act 1979, Environmental Planning and
Assessment Regulation 2000, Environmental Planning Instruments, Development
Control Plans and policies. Based on the above assessment, the proposed
development is consistent with the public interest.
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EXTERNAL REFERRALS

The DA was not required to be referred to any external agency for comment.

CONCLUSION

The DA has been assessed in accordance with Section 79C(1) of the Environmental

Planning and Assessment Act 1979 and all relevant instruments, plans and policies.
Accordingly, Development Application No 794/2012 is recommended for approval
subject to the conditions listed in this report.

DRAFT CONDITIONS OF CONSENT

1.0 - Operational Conditions

The following conditions of consent are operational conditions applying to the
development.

(1)

Hours of Operation — The hours of operation for the approved land-use are:

Monday: 8:00am to 10:30pm
Tuesday: 8:00am to 10:30pm
Wednesday: 8:00am to 10:30pm
Thursday: 8:00am to 10:30pm
Friday: 8:00am to 11:00pm
Saturday: 8:00am to 11:00pm
Sunday & Public Holidays: 8:00am to 10:30pm

The operation of the hall must cease at the above end times. This will require that
all activities/events are packed up and the hall completely vacated by the above
times.

All vehicle movements, deliveries and any other operations associated with the
use of the premises must be restricted to approved hours of operation.

Any alteration to these hours will require the prior approval of the Consent
Authority.

Number of Persons — The maximum number of persons permitted in the
community hall must not exceed 120 persons at any one time, including
patrons, staff, and entertainers.

Approved Number Not Exceeded — Hirers of the hall must ensure that the
approved maximum number of persons permitted in the hall is not exceeded at
any time.

Amenity — The use of the hall must be conducted and patrons controlled at all
times so that no interference occurs to the amenity of the area, the footpath,
adjoining occupations and residential or business premises.

Music and/or Amplifiers — Music and other amplified sound, including
recorded or broadcast programs or the like, played on the premises, must be
controlled so as not to cause any distraction or disturbance to nearby or
adjacent residents, pedestrians or motorists, and shall only be audible within the
property boundaries.
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Storage of Goods and Materials — The storage of goods and materials must
be confined within the building. At no time must goods, materials or advertising
signs be displayed or placed within the designated car parking spaces,
landscaped areas or road reserve.

Vehicles that Service the Site — Vehicles that service the site must comply
with the following requirements at all times:

(a) All vehicles must enter and exit the site in a forward direction.

(b) All vehicles awaiting loading, unloading or servicing must be parked on-
site and not on adjacent or nearby public roads.

(c) Articulated or heavy rigid vehicles in excess of 11m in length shall not
service the premises due to the limited manoeuvring capabilities of the
site.

Capacity Sign — A sign stating the maximum number of persons permitted in
the hall (120 persons) must be prominently displayed within the hall.

Offensive Noise - The use and occupation of the premises including all plant
and equipment must not give rise to any offensive noise within the meaning of
the Protection of the Environment Operations Act, 1997.

END OF CONDITIONS

RECOMMENDED

That Council approve Development Application 794/2012 for the continued use of
the Catherine Field community hall at 170 Catherine Fields Road, Catherine Field,
subject to the conditions listed above.

ATTACHMENTS

1.

Terms and Conditions for Casual Use of Halls

2. Plans of hall
3. Site Plan
4. Submission - Supporting Document
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Terms and Conditions for Casual Use of Halls
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Plans of hall
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Site Plan
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SUBJECT: CHANGE OF USE OF AN EXISTING COTTAGE TO AN ICE
CREAM/CUSTARD PARLOUR AND CAFE INCLUDING THE DISPLAY
OF TWO BUSINESS IDENTIFICATION SIGNS AT 4 SHARMAN CLOSE,
HARRINGTON PARK

FROM: Director, Development and Health

BINDER: DA 863/2012

APPLICATION NO: 863/2012

PROPOSAL.: Change of use of an existing cottage to an ice
cream/custard parlour and café including the display of
two business identification signs

PROPERTY ADDRESS: 4 Sharman Close, Harrington Park
PROPERTY DESCRIPTION: Lot 2, DP 740422

ZONING: R2 Low Density Residential
OWNER: Struggletown Investments Pty Ltd
APPLICANT: Matthew Bowler

PURPOSE OF REPORT

The purpose of this report is to seek Council's determination of a development
application (DA) for a change of use of an existing building to an ice cream/custard
parlour and café including the display of two business identification signs at 4 Sharman
Close, Harrington Park.

The DA is referred to Council for determination as it involves two variations to the
Camden Development Control Plan 2011.

SUMMARY OF RECOMMENDATION

That Council determine DA No 863/2012 for a change of use of an existing building to
an ice cream/custard parlour and café including the display of two business
identification signs pursuant to Section 80 of the Environmental Planning and
Assessment Act 1979 by granting of consent subject to conditions contained in this
report.

EXECUTIVE SUMMARY

Council is in receipt of a DA for a change of use of an existing building to an ice
cream/custard parlour and café including the display of two business identification
signs at 4 Sharman Close, Harrington Park.

The DA has been assessed against the Environmental Planning and Assessment Act
1979, the Environmental Planning and Assessment Regulation 2000, relevant
Environmental Planning Instruments, Development Control Plans and policies. The
outcome of this assessment is detailed further in this report.

The DA was notified in accordance with Camden Development Control Plan 2011 and
no submissions were received.
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The applicant proposes two variations to Camden Development Control Plan 2011.
These variations relate to the development having more than one business
identification sign and being deficient in on-site car parking.

Council staff have assessed the DCP variations. The signage is supported on the basis
that more than one sign is appropriate for this building as it is located within a small
commercial area and the signage will not detract from the visual amenity or character
of the area given its size and location.

The parking is also supported, as there is a historical deficit of car parking spaces in
this area, the proposed use is complementary to the adjacent commercial uses and the
continued use of a building within a heritage conservation area is desirable to assist
with its preservation.

Based on the assessment, it is recommended that the DA be approved subject to the
conditions contained in this report.

AERIAL PHOTO

THE SITE

The subject site is commonly known as 4 Sharman Close, Harrington Park and is
legally described as Lot 2, DP 740422.

The site has a frontage of 14m to Sharman Close, a depth of 56m and an overall site
area of 689m>.

The site currently accommodates two corrugated iron and weatherboard cottage
buildings which share a common wall. The cottages are currently used as the “Boyd
Fine Art Gallery.” The proposed development relates to the rear cottage, the frontage
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of which is visible from Stewart Street. The site is located within the Struggletown
Heritage Conservation Area, however the cottages themselves are not heritage items.

The immediately surrounding properties are characterised by a mix of uses. The
adjoining properties to the west and north are presently used as commercial premises
(Rams Home Loans) and restaurants (Antico’s Woodfired Pizzeria and Bakery and
Lexie’'s Restaurant). These properties are all part of the “Struggletown” area.

The Harrington Park residential area is located further to the north whilst to the east lies
Camden Valley Way and the Smeaton Grange industrial area. Several residential
properties also front Sharman Close to the east. The Narellan Town Centre is located
to the south whilst the Narellan industrial area is located further to the west. The site is
located adjacent to the signalised intersection of Camden Valley Way, Narellan Road
and the Northern Road to the south-west.

HISTORY

The development history of the subject site is summarised in the following table:

Date Development

9 June 1987 Lot 2, DP 740422 (4 Sharman Close, Harrington Park) is created
21 October 1992 Approval of an art gallery and associated shops and offices

27 September 2004 | Approval of a motor vehicle auction centre

14 May 2010 Approval of a new awning/pergola to the existing slab cottage

THE PROPOSAL

DA No 863/2012 seeks approval for a change of use of an existing cottage to an ice
cream/custard parlour and café including the display of two business identification
signs.

The plans are provided as an attachment to this report.
Specifically the proposed development involves:

e the fitout of the existing rear cottage on the site for use as an ice cream/custard
parlour and café with seating for 28 customers. The plans show provision for 36
seats, however the applicant has agreed to reduce this to 28 seats to reduce the
demand for parking;

e minor upgrades to the opening of the existing entry doors on the northern and
western elevations;

e construction of a new entry path to connect into the existing entry path adjoining
Antico’s Woodfired Pizza restaurant;

e placement of three refrigerator condensers on the existing slab directly north of the
cottage;

e the display of two business identification signs including one on the roof and one
mounted to the wall of the western and northern elevations respectively. The roof
mounted sign will have an area of approximately 1.95m2? and the wall mounted sign
an area of approximately 1.2m2. The signs will display the business name and be
finished in the colours “Danube,” “Bright Red” and “Heritage White”;
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operating hours of 10am-10pm 7 days a week including public holidays; and

the employment of between 5 and 7 staff.
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ASSESSMENT

Environmental Planning and Assessment Act 1979 — Section 79(C)(1)

In determining a Development Application, the consent authority is to take into
consideration the following matters as are of relevance in the assessment of the DA on
the subject property:

(a)(i) The Provisions of any Environmental Planning Instrument

The Environmental Planning Instruments that relate to the proposed development are:

e State Environmental Planning Policy No 64 — Advertising and Signage
e Camden Local Environmental Plan 2010.

An assessment of the proposed development under the Environmental Planning
Instruments is detailed below.

State Environmental Planning Policy No 64 — Advertising and Signage (SEPP)

The proposal includes the display of two business identification signs including one on
the roof and one mounted to the wall of the western and northern elevations
respectively. The roof mounted sign will have an area of approximately 1.95m2 and the
wall mounted sign an area of approximately 1.2m2. The signs will display the business
name and be finished in the colours “Danube,” “Bright Red” and “Heritage White”.

Pursuant to Clause 4(1) of the SEPP, the proposed signs are “business identification
signs" as they identify the business but do not include the general advertising of
products, goods or services.

The two proposed signs have been assessed against the relevant assessment criteria
in the SEPP. The signs are considered acceptable on the basis that:

e they are deemed compatible with the existing and desired future character of the
area, being reflective of typical signage in the Struggletown Heritage Conservation
Area and complementary to the use of the site;

e the signs will not detract from any special areas such as heritage conservation,
residential or environmentally sensitive areas;

e the proposed roof sign is not permitted by Camden Development Control Plan
2011. It is a recommended condition that this sign be relocated to be above the
cottage’s front veranda on the western elevation. This will ensure that the sign will
not dominate the local skyline or unacceptably detract from views into, out of or
through the area;

e the proposed signs will provide some visual interest to the Sharman Close
streetscape, are of an appropriate scale and form for this area and will not protrude
above buildings or significant landscape features in the area;

e the scale and proportions of the signs are considered acceptable, having regard to
their identification functions, the existing cottages on the site, the surrounding
landform and landscape features;
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e the proposed signs will not be internally illuminated; and

e given their proposed locations and designs, it is not considered that the signs will
reduce safety for passing pedestrians or motorists or that they will obscure any
sight lines.

Overall it is considered that the proposed signs are consistent with the aims, objectives
and assessment criteria of the SEPP.

Camden Local Environmental Plan (LEP)

Permissibility

The subject site is zoned R2 Low Density Residential under the provisions of the LEP.
The proposed development is defined as a “food and drink premises” and “business
identification signs” under the LEP.

Development for the purpose of “food and drink premises” is prohibited in an R2 zone.
However, Schedule 1 of the LEP sets out additional permitted uses that may be carried
out with consent on specific sites.

Schedule 1 sets out additional permitted uses for land at Stewart Street and Sharman
Close, Harrington Park. In accordance with Schedule 1 of the LEP, food and drink
premises is permitted with consent on the site.

Development for the purpose of “business identification signs” is permitted with consent
in the R2 zone.

Objectives
The objectives of the R2 Low Density Residential zone are:

e To provide for the housing needs of the community within a low density residential
environment.

Comment
This objective is not relevant as the proposal is for a commercial land use. However
the proposed commercial use will not detract from the surrounding residential land

uses.

e To enable other land uses that provide facilities or services to meet the day to day
needs of residents.

Comment
The proposed development will provide a service that will help meet the day to day
needs of residents in the Harrington Park residential area and the broader

community.

e To allow for educational, recreational, community and religious activities that
support the wellbeing of the community.

Comment
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This objective is not relevant as the proposal is for a commercial land use. However
the proposed commercial use will not negatively impact upon the wellbeing of the
community.

e To minimise conflict between land uses within the zone and land uses within
adjoining zones.

Comment

Subject to conditions relating to the number of seats and hours of operation, it will
not have any adverse impacts on any other land uses within this or adjoining zones.

Relevant Clauses

The DA was assessed against the following relevant clauses of the LEP:

Clause Requirement Provided Compliance
5.10(4) Consider the effect of | Yes — the development | Yes
Heritage the development upon | will not adversely affect
Conservation the heritage | the heritage conservation
conservation area area
6.2 Appropriate public | Yes — the site is serviced | Yes
Public Utility | utility infrastructure to | by appropriate  public
Infrastructure service the | utility infrastructure
development

(a)(ii) The Provisions of any Draft Environmental Planning Instrument (that is or
has been the subject of public consultation under this Act and that has been
notified to the consent authority (unless the Director-General has notified the
consent authority that the making of the proposed instrument has been deferred
indefinitely or has not been approved)).

There is no draft Environmental Planning Instrument applicable to the proposed
development.

(a)(iii)
Camden Development Control Plan 2011 (DCP)

The Provisions of any Development Control Plan

The following table is an assessment of the proposal’s compliance with the controls in
the DCP. Discussion of any variations of the standards is provided after the compliance
table.

Control Requirement Provided Compliance
B1.9.1 A WMP which address the | Yes. A WMP has been | Yes
Waste specific details relating to | provided with the DA and is
Management recyclables and waste: the | considered acceptable.
Plan (WMP) volume and type, storage

and treatment; disposal

location and service

provider
B1.9.7 A WMP prepared in|Yes. A WMP has been | Yes
WMP for | accordance with this part of | provided with the DA and is
Commercial the DCP considered acceptable.
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Control Requirement Provided Compliance
Developments
B1.16 Ensure that the amenity of | Yes. The development is | Yes
Acoustic nearby residential uses is | considered satisfactory in
Amenity not unreasonably | relation to likely impacts on
decreased by noise | adjoining properties.
intrusion from commercial | Appropriate operational
development conditions are
recommended to ensure
ongoing compliance.
B3.1.1 All  development in a| Yes. The development will | Yes
General Heritage Conservation area | continue to conserve the
Heritage is required to meet the | heritage significance of the
Provisions objectives of: conservation; | building through compatible
compatibility of new work; | work.
development details; and
associated details outlined
in this part
B3.1.3 All proposed development: | Yes. Only minor alterations | Yes
Struggletown is to encourage and |are proposed to provide
Heritage facilitate original uses of | sufficient access to the
Conservation significant  buildings  or | development. The
Area, Narellan appropriate adaptive re-use | development is consistent
opportunities; retain | with these requirements.
existing cottage dominated
streetscape; and use of
similar designs, materials
and finishes of the
streetscape.
B4.1 Signs to not detract from | Yes. The proposed signage | Yes
General amenity/character, be in | will be in keeping with the
Requirements scale with development and | character of the area and in
for Signs within property boundaries. | scale with the development.
Roof signs are not|lt is a recommended
permitted. condition of consent that | Yes
the proposed roof sign be
relocated to comply with
the DCP.
B4.2 Signage is to be designed | Yes. The signs incorporate | Yes
Signs on | to complement and | a traditional design and
Heritage Items | enhance the character of | colour scheme.
or in Heritage | heritage conservation areas
Conservation and incorporate original
Areas advertising methods
New signs are to have; | Yes. The proposed signs
minimal impact; be | are consistent with the | Yes
appropriately designed and | character of the heritage
located; and should not | conservation area.
detract from the
architectural details of the
heritage conservation area
B4.3 Signs are not to detract | Yes. The signs will not | Yes
Residential, from the rural and scenic | detract from the amenity
Rural and | amenity and character of | and character of the area.
Environmental the locality
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Control Requirement Provided Compliance
Zones
Only one business | No. The DA proposes two | No - DCP
identification sign with a | business identification | variation 1
maximum area of 0.7m?2 | signs.
shall be permitted for an
approved or exempt land
use
The location, type, colour, | Yes. The signs will not | Yes
design and size shall not | detract from the amenity
detract from the amenity | and character of the area.
and character of the area
B5.1 15 spaces per 100m2 Gross | No. The development No - DCP
Car parking | Floor Area (GFA) or 1 provides 28 seats, variation 2

rates/requireme
nts

space per 3 seats
(whichever is the greater)

generating the requirement
for 10 off-street car parking

spaces.

The development has a
GFA of 73m2 generating
the requirement for 11 off-
street car parking spaces.

11 off-street car parking
spaces therefore required
as this is the greater
number.

DCP Variation 1 — Number of Business Identification Signs

The DCP permits one sign with a maximum area of 0.7m?2 per site in residential zones.

Whilst this site has a residential zoning, the character of the immediately surrounding
area is commercial in nature as it contains restaurants, an office and an art gallery.
Given this commercial character, compliance with this DCP control is considered to be
unnecessary and unreasonable in this circumstance. The two proposed signs are of a
small scale, will not be visually prominent, will complement the proposed business and
commercial area and will be consistent with signs on surrounding buildings such as the
Boyd Fine Art Gallery and Rams Home Loans.

It is also noted that if this property had a commercial zoning, the applicant would be
permitted to display 4 signs (2 per elevation) by the DCP.

Consequently it is recommended that Council support this DCP variation.

DCP Variation 2 — Off-Street Car Parking Requirements

DCP Control

Part 5.1 of the DCP requires the provision of 15 off-street car parking spaces per
100m2 of gross floor area or 1 space per 3 seats (whichever is the greater) for
restaurants and cafes.

The development has a gross floor area of 73m?2 therefore 11 spaces are required. The
proposed development will also have 28 seats and therefore 10 spaces would
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alternatively be required. The development therefore requires 11 spaces which is the
greater of the two calculations.

Available Car Parking

There are approximately 22 car parking spaces in the vicinity of this site in addition to
street parking. Approximately 10 off-street spaces are available in an unmarked area
behind this cottage fronting Stewart Street. This parking area extends over parts of 3
lots (including the subject lot) and is used by staff and patrons of the various
businesses in the area.

A further 12 spaces (90° angled) are available within the road reserve of Stewart
Street.

Therefore a total of 22 spaces are available in the surrounding area for a range of uses
which include the Boyd Fine Art Gallery, the Rams Home loan office, Antico’s
Woodfired Pizza Restaurant and Bakery and Lexie’s Restaurant.

Variation Request

In accordance with the DCP, the proposal requires 11 car spaces. Whilst there are 22
spaces available in the vicinity, these spaces are shared among the various existing
uses.

The applicant has requested that Council support a variation to Council's DCP
requirement on the basis that:

e there is an existing significant historical deficit in car parking spaces in this area;

e the proposed ice cream/custard parlour will be complementary to the surrounding
commercial uses including the restaurants. It is envisaged that patrons of the
restaurants, the Rams Home Loans office and the art gallery will also visit the ice
cream/custard parlour; and

e the proposed ice cream/custard parlour will provide employment for between 5 and
7 staff once operational.

Council Staff Assessment

Council staff have reviewed this variation request and recommend that it be supported
for the following reasons:

e there is an existing historical deficit in off-street car parking in this area that exists;

e despite the parking deficiency Council’s records do not reveal a history of
complaints regarding a car parking problem in this area;

e the continued tenancy of this building, which is located in a heritage conservation
area will assist in its maintenance and preservation which is a positive outcome;

e the peak operating hours of the restaurants will be Friday and Saturdays evenings.
The proposed ice cream/custard parlour will also operate during these hours.
During these times the Rams Home Loans office will not operate and so an
additional 2 car parking spaces would be available;
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e the development will not establish a precedent for future variations of the DCP
relating to off-street car parking. The development can be distinguished from other
areas in the Camden LGA due to the unique constraints of the Struggletown
Heritage Conservation Area, particularly the historical car parking deficit that
already exists in the area. Furthermore each application for a variation to the DCP
will be assessed on its merits and the specific details of the proposed variation; and

e the applicant has agreed to reduce the proposed number of seats from 36 to 28 to
help reduce the car parking demands of this development.

Consequently, it is recommended that Council support this proposed variation to the
DCP.

(a)(iiia) The Provision of any Planning Agreement that has been entered into
under Section 94F, or any draft Planning Agreement that a developer has offered
to enter into under Section 93F

No relevant agreement exists or has been proposed as part of this application.
(a)(iv) The Regulations

The Regulations prescribe several matters that are addressed in the conditions
contained within this report.

(b) The likely impacts of the development, including environmental impacts on
both the natural and built environments, and social and economic impacts on the
locality

As demonstrated by the above assessment, the development is unlikely to have a
significant impact on both the natural and built environments and the social and
economic conditions of the locality.

The development will complement the existing Struggletown Heritage Conservation
Area. As part of the required upgrades to the development a modification of the
western and northern entry doors and access ramp will be required. It is considered
that these modifications are minor in nature and will preserve the historical significance
of the locality.

The development will complement the existing commercial developments on Sharman
Close and Stewart Street. The development will not detract from the economic viability
of the existing uses in the locality.

(c) The suitability of the site

As demonstrated by the above assessment, the site is considered to be suitable for the
development.

The proposed development represents a form and scale of development which is
appropriate for the Struggletown Heritage Conservation area. The proposed
development preserves the existing heritage character of the locality and will not
significantly impact upon residential land uses in the surrounding area.

(d) Any submissions made in accordance with this Act or the Regulations
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The DA was publicly exhibited for a period of 14 days. The exhibition period was from
27 September to 11 October 2012. No submissions were received.

(e) The public interest

The public interest is served through the detailed assessment of this DA under the
Environmental Planning and Assessment Act 1979, the Environmental Planning and
Assessment Regulation 2000, Environmental Planning Instruments, Development
Control Plans and policies. Based on the above assessment, the proposed
development is consistent with the public interest.

EXTERNAL REFERRALS

The DA was not required to be referred to any external agency for comment.
CONCLUSION

The DA has been assessed in accordance with Section 79C(1) of the Environmental
Planning and Assessment Act 1979 and all relevant instruments, plans and policies.
Accordingly, DA No 863/2012 is recommended for approval subject to conditions.

DRAFT CONDITIONS OF CONSENT

1.0 - General Requirements

The following conditions of consent are general conditions applying to the
development.

(1) Development in Accordance with Plans — The development is to be in
accordance with plans and documents listed below, except as otherwise
provided by the conditions of this consent:

Plan |/ Development | Description Prepared by Dated

No.

4.1 Site Plan / Site Analysis | BTA 8 November
Plan 2012

4.2 Construction and | BTA 8 November
Operational Notes 2012

4.3 Ground Floor Plan and | BTA 8 November
West Elevation 2012

4.4 North Elevation, Section | BTA 8 November
2 Plan 2012

4.5 Store Room Details and | BTA 8 November
Proposed Signage 2012
Details

4.6 Service Area details BTA 8 November

2012

Where there is an inconsistency between the approved plans/documentation
and the conditions of this consent, the conditions of this consent override the
approved plans/documentation to the extent of the inconsistency.

(2) Historical Significance — Given the location of the subject site and its
proximity to other sites and buildings of historical significance, no alterations to
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(9)

the external appearance of the building including painting (other than the works
approved by this development consent) must be carried out unless the prior
written approval of Camden Council has been obtained.

Storage of Mobile Waste Bins - Provision must be made for the storage of
mobile waste containers for the occupancy. All bins are to be stored behind the
building line and suitably screened from the road.

Food Codes and Regulations Compliance - The construction and fitout of the
premises or any part thereof, to be used for the manufacture, preparation or
storage of food for sale, must comply with Camden Council's Food Premises
Code, the Food Act 2003 and the Food Regulation 2010 (incorporating the
Food Standards Code).

Plans - The premises, fittings and fixtures must be constructed and installed in
accordance with the approved plans unless otherwise specified in these
conditions of approval.

Building Code of Australia - All works must be carried out in accordance with
the requirements of the Building Code of Australia.

Proposed Roof Sign - The proposed roof sign on the building’s western
elevation must be relocated to be positioned immediately above the building’s
front verandah on its western elevation as marked in red on approved plan no.
4.3 prepared by BTA and dated 8 November 2012.

Proposed Sighage Details — The proposed signs are approved to display the
business name and must be finished in the colours “Danube,” “Bright Red” and
“Heritage White” as described in the statement of environmental effects
prepared by Michael Brown Planning Strategies dated September 2012 that
was submitted with the development application.

No Additional Signs — No additional signs may be displayed externally on the
building without separate development consent from Council.

2.0 - Construction Certificate Requirements

The following conditions of consent shall be complied with prior to the issue of a
Construction Certificate.

(1)

Air Conditioning/Mechanical Ventilation — Any room or area not provided
with natural ventilation in accordance with the provisions of Clause F4.5 of the
Building Code of Australia must be provided with a system of mechanical
ventilation that complies with the requirements of Australian Standard 1668-
1991 Parts 1 & 2.

Disability (Access to Premises — Buildings) Standards 2010 - The proposal
shall demonstrate compliance with the Disability (Access to Premises —
Building) Standards 2010. Details on the method of compliance are to be
submitted to the Certifying Authority prior to the issue of a Construction
Certificate.

Fire Safety Upgrade — Pursuant to Clause 94 of the Environmental Planning
and Assessment Regulation 2000, the existing building is to be upgraded, as
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Camden Council considers that the measures contained in the building are
inadequate:

(a) to protect persons using the building, and to facilitate their egress from
the building, in the event of fire; and
(b) to restrict the spread of fire from the building to other buildings nearby.

Compliance with the following provisions of the Building Code of Australia is to
be achieved in the fire safety upgrade of the existing building:

(a) Clause D2.21 Operation of Door Latches

A door in a required exit or in the path of travel to a required exit must be
readily openable without a key from the side that faces a person seeking
egress. The door handle is to be operational by a single handle
downward action or pushing action. Details of the system are to be
submitted prior to the issue of a Construction Certificate.

Reason: To ensure people can exit the building at all times and to
comply with the requirements of D2.21 of the Building Code of Australia.

(b) Provide Smoke Alarms to both tenancies of the building in accordance
with AS 3786. Smoke alarms in each tenancy are to be interconnected
to provide a common alarm. Details of the system are to be submitted
prior to the issue of a Construction Certificate.

Reason: To provide the occupants with early warning on the detection of
smoke so they may evacuate in the event of a fire.

(c) Clause E1.6 Portable Fire Extinguishers
Portable fire extinguishers must be provided as listed in Table E1.6 and
must be selected, located and distributed in accordance with Sections
1,2,3 and 4 of AS 2444,
Reason: To allow occupants to extinguish an initial outbreak of fire.
If an Alternative Solution is proposed to achieve compliance with these Parts of
the Building Code of Australia, it is to be prepared by a properly qualified and
accredited Fire Engineer.

Details on the method of compliance are to be submitted to the Certifying
Authority prior to the issue of a Construction Certificate.

All work required as part of the Fire Safety Upgrade of the existing building is to
be completed prior to the issue of an Occupation Certificate.

Fire Safety Measures — Prior to the issue of the Construction Certificate, the
following information is to be submitted to the certifying authority:

(a) a list of any fire safety measures that are proposed to be implemented in
the building or on the land on which the building is situated, and

(b) if the application relates to a proposal to carry out any alteration or
rebuilding of, or addition to, an existing building, a separate list of those
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measures currently implemented in the building or on the land on which the
building is situated.

3.0 - Prior To Works Commencing

The following conditions of consent shall be complied with prior to any works
commencing on the development site.

(1)

Toilet Facilities - Toilet facilities must be available or provided at the work site
before works begin and must be maintained until the works are completed at a
ratio of one toilet plus one toilet for every 20 persons employed at the site.

Each toilet must:

(a) be a standard flushing toilet connected to a public sewer, or

(b) have an on-site effluent disposal system approved under the Local
Government Act 1993, or

(c) be a temporary chemical closet approved under the Local Government
Act 1993.

Notice of Commencement of Work and Appointment of Principal
Certifying Authority — Notice in the manner required by Section 81A of the
Environmental Planning and Assessment Act 1979 and clauses 103 and 104 of
the Environmental Planning and Assessment Regulation 2000 shall be lodged
with Camden Council at least two (2) days prior to commencing works. The
notice shall include details relating to any Construction Certificate issued by a
certifying authority, the appointed Principal Certifying Authority (PCA), and the
nominated ‘principal contractor’ for the building or subdivision works.

Sydney Water Approval — Prior to works commencing, the approved
development plans must also be approved by Sydney Water.

Erection of Signs — Shall be undertaken in accordance with Clause 98A of the
Environmental Planning and Assessment Regulation 2000.

Construction Certificate Before Work Commences - This development
consent does not allow site works, building or demolition works to commence, nor
does it imply that the plans approved as part of the development consent comply
with the specific requirements of Building Code of Australia. Works must only take
place after a Construction Certificate has been issued, and a Principal Certifying
Authority (PCA) has been appointed.

4.0 - During Construction

The following conditions of consent shall be complied with during the construction
phase of the development.

(1)

Site Management (No Nuisance Creation) - The developer must carry out
work at all times in a manner which will not cause a nuisance to owners and
occupiers of adjacent properties by the generation of unreasonable noise dust
or other activity.

Hours of Work — The hours for all construction and demolition work are restricted
to between:
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(a) 7.00am and 6.00pm, Monday to Friday (inclusive);

(b) 7.00am to 4.00pm on Saturday (if construction noise is inaudible to
adjoining residential properties), otherwise 8.00am to 4.00pm;

(c) work on Sunday and Public Holidays is prohibited.

Site Management — To safeguard the local amenity, reduce noise nuisance and
to prevent environmental pollution during the construction period, the following
practices are to be implemented:

(a) the delivery of material shall only be carried out between the hours of
7.00am and 6.00pm, Monday to Friday, and between 8.00am and 4.00pm
on Saturdays;

(b) stockpiles of topsoil, sand, aggregate, spoil or other material shall be kept
clear of any drainage path, easement, natural watercourse, kerb or road
surface and shall have measures in place to prevent the movement of
such material off the site;

(c) builder’'s operations such as brick cutting, washing tools, concreting and
bricklaying shall be confined to the building allotment. All pollutants from
these activities shall be contained on site and disposed of in an
appropriate manner;

(d) waste must not be burnt or buried on site, nor should wind-blown rubbish
be allowed to leave the site. All waste must be disposed of at an approved
Woaste Disposal Depot;

(e) a waste control container shall be located on the development site.

Protection of Public Places — If the work involved in the erection or demolition
of a building:

(a) is likely to cause pedestrian or vehicular traffic in a public place to be
obstructed or rendered inconvenient, or
(b) building involves the enclosure of a public place,

a hoarding or fence must be erected between the work site and the public
place.

If necessary, an awning is to be erected, sufficient to prevent any substance
from or in connection with the work falling into the public place. The work site
must be kept lit between sunset and sunrise if it is likely to be hazardous to
persons in the public place. Any such hoarding, fence or awning is to be
removed when the work has been completed.

5.0 - Prior To Issue Of Occupation Certificate

The following conditions of consent shall be complied with prior to the issue of an
Occupation Certificate.

(1)

Sydney Water Clearance — Prior to the issue of an Occupation Certificate a
section 73 Compliance Certificate under the Sydney Water Act 1994 must be
obtained from Sydney Water and submitted to the Principal Certifying Authority.
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(6)

Plant Noise Restriction - The level of total continuous noise emanating from
operation of all the plant or processes in all buildings (LAs;) (measured for at
least 15 minutes) or in the above premises must not exceed the relevant criteria
contained within Councils “Environmental Noise Policy” when measured at any
point on the boundary.

Occupation Certificate — An Occupation Certificate must be issued by the
Principal Certifying Authority (PCA) prior to occupation or use of the
development. In issuing an Occupation Certificate, the PCA must be satisfied
that the requirements of Section 109H of the Environmental Planning and
Assessment Act 1979 have been satisfied.

The PCA must submit a copy of the Occupation Certificate to Camden Council
(along with the prescribed lodgement fee) within two (2) days from the date of
determination and include all relevant documents and certificates that are relied
upon in issuing the certificate.

The use or occupation of the approved development must not commence until
such time as all conditions of this development consent have been complied
with.

Fire Safety Certificates — A Fire Safety Certificate is to be submitted to the
Principal Certifying Authority (PCA) prior to the issue of an Occupation
Certificate in accordance with the requirements of the Environmental Planning
and Assessment Regulation 2000. The Fire Safety Certificate is to certify that
each fire safety measure specified in the current fire safety schedule for the
building to which it relates:

(a) has been assessed by a properly qualified person; and

(b) was found, when it was assessed, to be capable of performing to at
least the standard required by the current fire safety schedule for the
building for which the certificate is issued.

As soon as practicable after the Final Fire Safety Certificate has been issued,
the owner of the building to which it relates:

(a) must cause a copy of the certificate (together with a copy of the current
fire safety schedule) to be given to the Commissioner of Fire & Rescue
New South Wales, and

(b) must cause a further copy of the certificate (together with a copy of the
current fire safety schedule) to be prominently displayed in the building.

Acoustic Screening — Prior to the issue of an Occupation Certificate, an
acoustic screen shall be installed around the condensers to minimise the impact
of noise on the residence of 8 Sharman Close, Harrington Park. The acoustic
screen shall be made of solid materials, be joined to the eastern wall of the
building and be free of gaps.

Connection to Sewer - Prior to the issue of an Occupation Certificate
documentary evidence is to be provided to the Principal Certifying Authority
(PCA) to evidence the connection of the premises to sewer.

6.0 - Operational Conditions
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The following conditions of consent are operational conditions applying to the
development.

(1)

Air Conditioning Units - The operation of the approved air conditioning units
must operate at all times so:

(a) as to be inaudible in a habitable room during the hours of 10.00pm to
7.00am on weekdays and 10.00pm to 8.00am on weekends and public
holidays; and

(b) as to emit a sound pressure level when measured at the boundary of
any other residential property, at a time other than those specified in (a)
above, which exceeds the background (LA90, 15 minutes) by more than
5dB(A). The source noise level must be measured as a LAeq 15 minute;

(c) as not to discharge any condensate or moisture onto the ground surface
of the premises or into stormwater drainage system in contravention of
the requirements of the Protection of the Environment Operations Act,
1997.

Maintenance - The subject signs must be maintained in good order at all times.
The approved design, colour scheme and wording of the signs must not be
altered without the prior written approval of the Consent Authority (ie Camden
Council).

Hours of Operation - The hours of operation for the approved landuse are:
Monday to Sunday & Public Holidays: 10am to 10pm.

All vehicle movements, deliveries and any other operations associated with the
use of the premises must be restricted to approved hours of operation. Any
alteration to these hours will require the prior approval of the Consent Authority.

General Requirements — The storage of goods and materials must be
confined within the building. At no time must goods, materials or advertising
signs be displayed or placed within the designated car parking spaces,
landscaped areas or road reserve.

Approved Number Not Exceeded — The maximum number of seats permitted
on the floor of the premises for the use of patrons is not to exceed 28 seats at
any time.

Number of Employees - The number of employees engaged to work at the
premises shall not exceed 7 at any one time.

Graffiti Management Plan - A graffiti management plan needs to be
incorporated into the maintenance plan for the development. All graffiti shall be
removed within 48 hours of the offence.

Light Spillage - The lighting of the premises must be directed so as not to
cause nuisance to owners or occupiers of adjoining premises.
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(9) Amenity - The business shall be conducted and patrons controlled at all times
so that no interference occurs to the amenity of the area, the footpath, adjoining
occupations and residential or business premises.

(10) Offensive Noise - The use and occupation of the premises including all plant
and equipment must not give rise to any offensive noise within the meaning of
the Protection of the Environment Operations Act, 1997.

END OF CONDITIONS

RECOMMENDED

That Council approve Development Application 863/2012 for a change of use of
an existing cottage to an ice cream/custard parlour and café including the
display of two business identification signs at 4 Sharman Close, Harrington Park
subject to the conditions listed above.

ATTACHMENTS

1. Plans
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Plans
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ORDINARY COUNCIL
ORDO07

SUBJECT: PROPOSED ROAD NAMING - 'VILLAGE CIRCUIT', GREGORY HILLS
FROM: Director, Development and Health
BINDER: Naming of Roads

PURPOSE OF REPORT

The purpose of this report is to seek Council’'s endorsement to the naming of a new
road within Gregory Hills.

BACKGROUND

The developers of Gregory Hills, Dart West Developments Pty Ltd, have requested
Council approval for a new road name being “Village Circuit”.

The road proposed to be named “Village Circuit” is a collector road adjacent to the
future town centre of Gregory Hills.

A location plan is provided as an attachment to this report.

Gregory Hills was officially declared a new suburb by the Geographical Names Board
(GNB) in August 2008 and is situated within the South West Growth Centre - Turner
Road Precinct.

The proposed road name has been considered by the GNB in accordance with the
GNB Guidelines for the Naming of Roads. The GNB has raised no objection to the
proposed road name.

MAIN REPORT

The GNB has advised Council of the process to be followed by the roads authority in
respect to the naming of new roads in accordance with the Roads Act 1993. In this
instance, Council is the roads authority.

The process to be followed includes:

Proposed new road name provided to Council.

2. New road name is checked by Council staff in accordance with the guidelines
published by the GNB.

3. The name that meets the guidelines is referred to the GNB for comment.

4. A report to Council by Council officers seeking endorsement of the name to be
approved by the GNB.

5. The endorsed name is published in a notice in a local newspaper, ensuring that
the notice states that written submissions on the road name may be made to
Council.

6. Council concurrently serves notice of the road naming proposal on Australia
Post, Registrar General, Surveyor General and in the case of a classified road,
on the Roads and Maritime Services (RMS) if it is not the authority involved.
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7. All submissions are compiled and the road name is reviewed by officers.

8. The results of the notification period are reported back to Council with any
recommendation for approval.

9. The approved name is published in the NSW Government Gazette and in local
newspapers.

10. Council informs Australia Post, Registrar General, Surveyor General and the
RMS giving sufficient particulars to enable the road to be identified.

Steps 1 to 3 of the process have been undertaken and this report has been prepared in
accordance with Step 4.

CONCLUSION

The proposed road name "Village Circuit” has been considered by Council officers and
the GNB. The road name is recommended to Council for endorsement and resolution
to proceed with the road name approval process detailed in this report.

If the new road name is endorsed, a 30 day public exhibition period will be undertaken
and a further report provided to Council to consider any submissions received.

RECOMMENDED

That Council:

i. endorse the new road name within this report;

ii. proceed with the new road naming process detailed in this report; and

iii. be provided with a further report detailing the results of the 30 day public
exhibition period.

ATTACHMENTS

1. Gregory Hills-Location Plan
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Gregory Hills-Location Plan
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ORDINARY COUNCIL
ORDO8

SUBJECT: SECTION 94 DEVELOPMENT CONTRIBUTIONS, CARRINGTON
CENTENNIAL HEALTH CARE.

FROM: Director Governance

BINDER: Planning Proposal Amendment No. 16 Carrington Centennial Care

PURPOSE OF REPORT

The purpose of this report is for Council to consider how to apply Section 94
contributions in relation to Carrington Centennial Care (Carrington), in light of a Council
Resolution made in 2008 to reduce the applicable section 94 rates at Lot 10
DP845472 (90) Werombi Road, Grasmere. Camden Contributions Plan 2011 (CP2011)
has been adopted since then. This report deals with both Lot 10 and the Smalls Road
site, which is subject to a Planning Proposal at this stage. A locality map of the
Carrington site is provided below.

As a related matter, Carrington has lodged a Development Application on the same site
for a 126 bed room aged care facility for both high and low care and Council is to
consider if it should be charged section 94 contributions.

BACKGROUND

Carrington is a long established provider of seniors housing with a range of self-care
independent homes to high care nursing and dementia beds. In 2007, Council adopted
a Masterplan for Carrington at both 5 Smalls Road and 90 Werombi Road at
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Grasmere. The Master plan anticipates a total of 400 high care rooms and 980
independent living units. Shortly after the adoption of the Masterplan, Carrington was
granted Development Consent to construct a 100 bed nursing home and 70
independent aged care units.

No contributions were charged for the 100 bed nursing home as the Contributions Plan
did not apply to these types of facilities.

Development consent for 70 independent units granted in 2008 incorporated a
condition of consent requiring Section 94 contributions of $11,671.84 per dwelling
totalling $817,029 for the total 70 units. This application was subject to the Camden
Contribution Plan 2004 (CP2004) which did not separate senior living dwellings from
typical household dwellings, therefore the development was charged under the rural
residential rate of $11,671.84 per dwelling.

Subsequently Carrington submitted a request that Council modify this amount based
on a lower occupancy rate than a standard dwelling and the lifestyle of these senior
residents.

Council’s resolution of 9 December 2008 reduced the total section 94 contributions for
the 70 independent units on Lot 10 DP 845472 from $817,029 to $127,869 ($1,826.70
per dwelling) and any further dwellings on the site would attract a Section 94
contributions rate of $1,826.70 per dwelling and the minimum amount of contributions
to be paid on the site to be not less than $420,141. Based on the index rate in
accordance with the provisions of Camden CP 2011, the current figure is now
$465,219. A copy of the minutes of the report of 9 December 2008 is provided as
an attachment to this report. The resolution did not apply to the Smalls Road site.

Camden CP20011 repealed Camden CP 2004 and introduced rates for senior living
dwellings and assumes an occupancy rate of 1.5 persons per dwelling and reduced
contributions towards open space and recreational facilities and community facilities.
Under CP2011 the current seniors living dwelling is levied at $8,030 per dwelling.

MAIN REPORT

This report deals with both the application of Section 94 Contributions to the Carrington
sites as well as the current Development Application for 126 bed Aged Care Facility as
to whether development contributions should be imposed on that proposal, which is to
be determined by the Joint Regional Planning Panel.

Legal advice was sought to clarify the relationship of the Council resolution in 2008 and
the adoption of a Seniors Living rate in CP2011 and how this may impact on future
development in Carrington that is otherwise consistent with the Masterplan approved
by Council. A summary of the Legal Advice is given below:

“The 2011 CP overrules the Resolution, as under the Environmental Planning and
Assessment Act 1979 Council can only impose conditions in accordance with the CP,
and as such CP2011 has more legal weighting than the Resolution.

However, the CP2011 gives Council the discretion to require contributions less than
those determined in the CP so if it is seen reasonable to charge in accordance with the
resolution Council could legally impose conditions in accordance with the resolution.”
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Variations to Contributions under Camden Contribution Plan 2011

Section 2.13.3 of the CP 2011 permits Council to require contributions less than that
ordinarily required by the Plan. Section 2.13.3 of the CP2011 states:

“Council retains the right to reduce the development contributions otherwise calculated
in accordance with the Contributions Plan.”

Therefore Council can vary the contribution if it considers it reasonable to reduce the
contributions for the site and legally charge less than the rates contained in CP2011.
However, as the Council resolution did not apply to the Smalls Road site, any future
development of that site would still be subject to the rates in CP2011.

Financial implications of carrying forward Council resolution.

If Council was to carry the resolution of 9 December 2008 forward the proposed 230
dwellings to be constructed on the site would now incur a contribution of $465,219.

Should Council adhere to its previous resolution it would need to ensure that this figure
was achieved notwithstanding the number of dwellings to be erected. It may require
the per unit rate (set in Dec 2008 at $1,826.70, now being $2022.69) be revised to
ensure that the $465,219 was achieved.

Should Council require the imposition of the rates in CP 2011 there would, based on
the additional 230 dwellings, be Section 94 contributions for Carrington totalling
$1,814,240. By upholding Council’s resolution of 2008, there is a shortfall of
$1,349,021.

126 bed Aged Care Facility

A development application has been lodged by Carrington for a 126 bed Aged Care
Facility which is to be determined by the Joint Regional Planning Panel. This
development does not contain any independent living units. The most appropriate
categorisation of this development is as a nursing home.

Under CP2011 (Table 4.3) such developments are not listed as a type of development
to be charged. This means they are not subject to a contribution as the CP2011 does
not contain growth assumption for these development types.

To reaffirm this opinion, legal advice was also sought on this matter and it relevantly
states:

“If development does not, in fact, contain any dwellings/independent living units as
referred to in the CP, then this is a further, and probably the most appropriate basis for
not imposing contributions. The CP does not prescribe contributions in relation to
seniors housing that is not a dwelling/independent living unit.

Indeed, if the development does not give rise to an increased demand for the
infrastructure to which the relevant contributions plans relates, it would be a breach of
the Environmental Planning and Assessment Act 1979 (EPA Act) to impose a s94
condition because the statutory preconditions in s94 would not have been met.”

Section 2.8.1 of Camden CP2011 sets out situations where developments will be
exempt from development contributions.
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The CP does not prescribe contributions in relation to seniors housing that is not a
dwelling/independent living unit therefore the subject development is exempt from the
Camden Contributions Plan 2011.

It is therefore recommended that Council not charge Development Contributions for
this proposal. A Council resolution to this effect is sought so as to enable the Joint
Regional Planning Panel to consider the matter with full knowledge of the Section 94
requirements.

CONCLUSION

The developments proposed by Carrington are subject to Camden Contributions Plan
2011, however within the contributions plan there is a method to reduce these
contributions. Accordingly Council can reaffirm its resolution of 9 December 2008 to
reduce the Section 94 contributions for the development applicable to lot 10 DP
845472. This will have the effect of applying a rate of $2,022.69 per independent living
unit. This is predicated on a total contribution of $465,219 being received for the site.
Carrington must indicate if they still intend to erect 230 independent living units on the
site. If not they need to provide Council with a new figure so that the per unit rate can
be adjusted accordingly.

Camden CP20011 repealed Camden CP 2004 and introduced rates for senior living
dwellings. The current contribution rate for seniors living dwellings is levied at $8,030
per dwelling. Accordingly this rate will apply to any future development of seniors
independent living units to be erected on the 5 Smalls Road site.

With regard to the development application for the 126 bed Aged Care Facility there

are no Section 94 contributions applicable as this type of development is “exempt” from
the Camden CP 2011.

RECOMMENDATION

That Council:

i. reaffirm its resolution of 9 December, 2008;

ii. pursuant to clause 2.13.3 of Camden CP 2011, vary the contribution for the
remaining development on Lot 10 DP 845472 Werombi Road, Grasmere to
require a total contribution of $465,219, indexed in accordance with the
provisions of Camden CP 2011.

iii. request Carrington to advise as to the final number of independent living
units proposed for development on Lot 10 DP 845472 and if this number is
not 230 then a new rate per dwelling needs to be determined; and

iv. agree that there be no Section 94 contribution applied for the 126 bed Aged
Care Facility as it is a development that is exempt from the Camden CP2011.

ATTACHMENTS

1. Previous Council Report and Minutes
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ORDO3

SUBJECT: SECTION 82A APPLICATION - CARRINGTON CENTENNIAL
CARE, 90 WEROMBI ROAD, GRASMERE

FROM: Director Development and Health

FILE NO: DA 131/2008

PURPOSE OF REPORT

The purpose of this report is for Council to consider an application under Section 82A Local
Government Act for review of the Section 94 contributions payable by Carrington Centennial
Care in relation to a Development Consent granted by Council on 26 August, 2008. The
report also considers a request by the owner for the construction of a footpath which would
link the retirement complex to the walkway within the Bicentennial Equestrian Park and a
similar request from a resident of Narellan for a pathway utilising an alternate route.

BACKGROUND

Carrington Centennial Care is a long established provider of housing for seniors with
accommodation available in a range of forms from self care and independent homes to high
care nursing and dementia beds.

In 2007 Council adopted a masterplan for the property which guides the staged development
of the main site and a parcel of land on the opposite side of Werombi Road on the corner of
Smalls Road. The plan provided for a total of 400 high care accommodation positions, 980
independent living dwellings, community centres, sporting facilities and bush regeneration.
Carrington advises that these numbers have now been down scaled, however the principle of
the masterplan which designates development areas, will remain.

Approval for the construction of a 100 bed nursing home was granted in March 2007. This
complex is currently under construction and will supplement the current forms of
accommodation on the site.

The most recently issued development consent permits the construction of 70 independent
aged care units in association with heritage conservation management works to the
Carrington Convalescent Hospital. In accordance with Council's Contributions Plan and the
provisions of the Seniors Living SEPP, the consent issued included conditions which require
the payment of Section 94 contributions for the new dwellings with a total contribution amount
of $817,029. This equates to $11,671.84 per dwelling and is to provide funds for the provision
of fire, emergency services and equipment, community and recreation facilities, open space
and community land acquisition and administration costs associated with the plan. The
greatest component of the contributions is for land acquisition costs. This compares to
current rates in the release areas where no local facilities are available, the full cost of
facilities is borne by new residents. The contribution rate for Elderslie is $53,362 and Spring
Farm $59,624.
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Carrington has undergone expansion and upgrading over the years with certain works
attracting contributions in the past. In 1994 a condition of consent for a significant upgrade
required the payment of a contribution of $35,000 towards the cost of constructing the
roundabout at the Werombi Road entrance to the complex. Since that date only one other
payment of $2,014 has been required under Section 94. This was either due to the Section
94E direction of the Minister preventing levying contributions or the fact that the works being
undertaken were upgrades rather than introducing new facilities.

MAIN REPORT

The Chief Executive of Carrington Centennial Care Limited has submitted a request that
Council modify the consent conditions as they relate to Section 94 contributions. A copy of
that request is provided with the Business Paper supporting documents.

The submission addresses the purpose of the contributions and the need to establish a
nexus, and requests that on the basis on occupancy of the dwellings, the lifestyle of the
residents and the facilities provided by the Carrington for residents, that Council consider a
reduction in the quantum of the contribution and suggests that a fee of $1,000. Consideration
of the provision of land for a rural fire station has also been raised in the submission.
Discussion of the application of contributions is provided below.

In addition to the request for reduction in the rates of contributions, Carrington has also
submitted a request for the construction of a footpath which would extend from Ferguson
Lane through to the RSL Memorial Walkway in the Bicentennial Equestrian Park to facilitate
access by residents to walk or use their scooters to access Camden. A copy of this
submission is also provided with the Business Paper supporting documents. Cost of
construction of the footpath has been estimated at approximately $400,000 for a 1.2m wide
concrete path or $600,000 for a 2.5m path which would better suit use by persons utilising
scooters and facilitate cycle use of the pathway. It should be noted that footpath construction
is not a facility included in Council's Contribution Plan in this locality.

A second request to build a pathway to link Carrington to Camden has been submitted by Mr
R T Doust. A copy of this submission has also been provided with the Business Paper
supporting documents.

1. Section 94 Contribution

The Seniors Living SEPP establishes parameters to guide the development of housing for
seniors or persons with a disability across NSW. Whilst the Policy does not have strict
application in this instance due to the zoning of the land, there is relevance to the Policy with
regard to previous considerations of applying Section 94 contributions to seniors living
developments and in particular to how the contributions have been levied in the past for
development of land at Carrington.

When first introduced under the provisions of SEPP 5, housing for aged and disabled
persons (now repealed) was permitted in all zones where dwellings were permitted. This led
to the establishment of major complexes in rural zones which were well removed from local
services and transport links and the Policy was being used to circumvent many council's
planning instruments which prohibited other forms of medium density housing, particularly in
rural areas. The making of the current Seniors Living SEPP in 2004 restricted seniors
housing to areas zoned or adjacent to land zoned for urban purposes. This change stopped
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development within rural zones and is the reason why the latest consent was not issued
under the provisions of the Policy as this section of the Carrington site is zoned rural village,
so the SEPP does not apply. The heritage incentives clause of LEP 48 was used to allow the
expansion of the retirement complex over the rural village site provided the funding was used
to conserve the heritage building on the site. The main Carrington site is zoned Special Use -
Retirement Village which does permit seniors living.

On 6 November, 2000 the Minister for Infrastructure and Planning issued a 94E direction that
prevented councils from imposing Section 94 conditions on consents for seniors living. This
direction was revoked on 14 September, 2007 for all development apart from applications
made by a social housing provider. A social housing provider is defined in the SEPP as:

the NSW Land and Housing Corporation,

the Department of Housing,

a community housing organisation registered with the Office of Community Housing of the

Department of Housing,

the Aboriginal Housing Office,

a registered Aboriginal housing organisation within the meaning of the Aboriginal Housing

Act 1998,

the Department of Ageing, Disability and Home Care,

a local government authority that provides affordable housing,

a not-for-profit organisation that is a direct provider of rental housing to tenants.

The effect of the revocation means that Section 94 contributions can again be levied on all
forms of seniors living developments that are not delivered by a social housing provider.
Accordingly, the consent for the 70 independent dwelling units included the contributions, as
Carrington does not meet the exemptions under the SEPP.

Local Infrastructure Contributions, commonly referred to as Section 94 contributions, are a
means by which councils obtain funds to facilitate the delivery of new public amenities or
services which are needed due to a particular development taking place. Each council is
required to prepare a plan which fully details the range of amenities and services which are to
be provided and establish a method of calculating the extent of payment due for a particular
form of development. The plan allows for either the payment of a contribution towards the
cost of those services and/or the dedication of land.

The Camden Contributions Plan establishes the type of amenities to be provided and collects
funds based on the number of lots/dwellings in a new development. Parking is calculated on
the additional floor space of a new building and drainage is catchment based and accordingly
levied on an area basis. In the case of the Carrington development the levy is calculated on
the number of new dwellings and the lower occupancy rate for multi-residential development
was applied. This rate anticipates an occupancy of 2.2 persons per dwelling (p/d) and is less
than the 3.1p/d rate that applies to freestanding dwellings. The reason for the two figures is
that multi-unit housing is more likely to be occupied by singles or couples, whereas
freestanding dwellings are ordinarily occupied by families. Whilst it is recognised that there
are variances in both instances, it is necessary to determine a reasonable rate based on
reasonable assumptions. Australian Bureau of Statistics data is used to determine
occupancy, and in this regard Camden has a higher dwelling occupancy rate than the Sydney
average.

In order that Council can deliver the full range of amenities and services contemplated by its
Plan, it is important that all levies are collected. Any shortfall in the Plan will need to be
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supplemented by general funds and this transfers the burden of cost to existing residents,
many of whom have already paid for facilities at the time their land was subdivided.
Alternatively, Council is unable to deliver all of the facilities and services its growing
population require.

The arguments put forward by Carrington have some merit in that its occupancy rates are
again lower than that specified in Council's contributions plan due to the fact that by the time
people chose to move into the complex they do so as a couple or singly. In addition, the
range of services and facilities residents would use as more senior citizens would be different
and possibly less than younger, more active people.

In view of the above, a review of the range of facilities and services levied for under the
consent has been conducted and it is considered that it may be appropriate to reduce the
amount by removing the following:

youth facilities

active sports fields
and also giving consideration to the reduced occupancy rate.

It is important to note that the effect of reducing the contribution has the potential to reduce
the total funds that will be collected under the plan, and accordingly Council will need at some
stage to fund this shortfall. Should Council wish to further reduce the contribution to the
$1,000 per dwelling offered by Carrington, a greater shortfall would exist. For this reason an
assessment of options available to ensure that no shortfall exists has been conducted.

In this instance the portion of the Carrington site subject to the development consent is zoned
Rural (c)(0.4ha), and this area has been taken into account in assessing the total amount of
money to be collected under the Camden Contributions Plan. The remaining portion of the
site is zoned Special Use, Institution, and was excluded from the provisions of the plan. The
section zoned village could be expected to yield a number of rural residential lots had it not
been developed as part of the Carrington site. The land zoned Rural (c) has an area of
approximately 21.3ha and accordingly would yield around 45 lots allowing for necessary road
construction. At the current rate of $12,178 per dwelling (the higher rate applied for this form
of housing) Council would forgo a total amount of $548,010 if no contributions were collected
for any portion of this site.

Council has resolved to rezone this land and the other parcel of land owned by Carrington
which is located on the corner of Werombi and Smalls Roads to Special Uses, Retirement
Village to be consistent with the main land holding. This LEP has been deferred by the
Department of Planning pending finalisation of Council's comprehensive LEP. Council's
Section 94 plan anticipates collection of additional funds from this land also.

The provision of land within the West Camden Sewerage Treatment Plant (STP) Odour
Buffer on Carrington land for the RFS site is still in the planning stages and no formal
agreement has been entered into. As Council collects contributions for the acquisition of land
and the development of RFS facilities, the value of the land could be offset, however
negotiations at this stage are only for lease of the land and all costs for the construction of the
building will need to be paid for from the Contributions Plan. An agreement on the lease
period has not been made with the RFS and accordingly at this stage no opportunity exists to
offset the costs. As masterplanning for the complex provides for additional development, it
may in future stages be possible to enter into a Voluntary Planning Agreement with regard to
provision of land to offset contributions.
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Any decision of Council should ensure collection of at least the amounts contemplated in
Council's Section 94 plan for the land zoned Rural Village. In this regard discussions have
been held with the CEO of Carrington in relation to the need for Council to recoup the
$548,010 over the staged development of the main site. The masterplan contemplates
approximately 310 additional dwellings across the site, however the layout endorsed under
the subject consent suggests that a lesser yield is likely and that the total dwelling numbers
will reduce to around 230. For this reason consideration could be given to reducing the
current contribution payable at this stage applying an aggregate of 300 dwellings, being the
approved 70 and the 230 future dwellings. If Council is to ensure payment of the anticipated
contributions, a rate of $1,826.70 per dwelling would apply ($548,010 divided by 300
dwellings).

Application of this rate would reduce the contribution payable under the current consent to
$127,869. If Council was to accept this methodology, a further contribution of $420,141 would
be payable for the remaining stages of the main site on the assumption that a further 230
dwellings will be constructed. This rate would be indexed in accordance with the calculations
allowed in the plan.

2. Footpath Construction

At the present time the Carrington property is separated from the Bicentennial Equestrian
Park (BEP) by the West Camden STP and private property. No footpath is provided along
Werombi Road and a request has been made seeking construction of a path that would link
the Retirement Village to the BEP. An estimate of the costs of construction along Sheathers
Lane/Werombi Road with sufficient width to facilitate access by both pedestrians and persons
riding scooters has been prepared. Due to the need to incorporate culverts across drainage
lines, the cost of the footpath would be $600,000. Currently no funds have been provided in
Council's budget to allow for the construction of this footpath. Councillors may determine that
the project be added to the Discretionary List for consideration in future budget discussions.

Council's Section 94 plan does not collect funds for footpaths and the route is not one of the
nominated cycleways that attract grant funding. This means that the entire cost would need to
be funded by Council.

An alternate suggestion for a pathway to link Carrington through the Sydney Water land has
also been made. No estimates of the cost of this work have been made due to the fact that it
requires the construction of a substantial bridge on the Carrington land. It is not appropriate
that Council funds such work when alternate access is available to provide a similar
connection that can be utilised by a broader section of the Ellis Lane/Grasmere community.
Whilst the Werombi Road footpath link would not be as scenic as that suggested by Mr Doust
and is also a considerably longer path than that proposed by Mr Doust, it does provide the
requested access and is more realistic in financial terms. It can also be built wholly on land
owned by Camden Council whereby Mr Doust's proposal involves construction on land
owned by Carrington and Sydney Water.

The Sydney Water land is leased by Council on a 5 year lease for incorporation into the
Bicentennial Equestrian Park. That lease expired on 13 May, 2007, however continues on a
month to month basis with either party having the option to terminate on giving one month's
notice. Conditions of the lease require the land can only be used for the purpose of a cross
country equestrian course and that Council is not permitted to establish any public facility on
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the land or permitted to make any alterations to the land without the written approval of
Sydney Water. This includes the placement of buildings, structures, paving or roads.
Accordingly, given the limited tenure of this land and the restrictions imposed by Sydney
Water, any footway would need to be wholly contained on land owned by Camden Council.

CONCLUSION

In determining the application for reduction in Section 94 contributions, Council needs to be
mindful of any decision which would prejudice the delivery of all projects contemplated by the
Camden Contributions Plan. It also however needs to be mindful of whether the full range of
services being levied for will be utilised by a particular development. The review of the
Camden Contributions Plan which is currently underway will attempt to address this issue.
Ultimately however, any method of calculating the costs must ensure delivery of the entire
works programmed under the plan. As Council is not able to accurately determine the
number and location of seniors living developments, it is not possible to further discount
those facilities, particularly on land zoned for residential purposes which is taken into account
when calculating the quantum of contributions.

As Carrington will continue to grow, any decision that Council makes in relation to this
development will establish a precedent for future applications, not only the Carrington site but
for other similar developments, many of which are anticipated in the SW Growth Centre
release.

The above rational ensures that Council does not face any shortfall in its plan and considers
the lower occupancy rate and higher density of the seniors living proposal. The contribution
payable under the current development consent is considerably reduced and is considered to
be the minimum that Council should levy.

Whatever resolution is made in relation to the matter, it is important that Council ensures that
any further development will attract the full amount anticipated in the Plan in order that no
deficit in the Contribution Plan occurs.

In relation to the construction of the footpath, this facility needs to be considered and
prioritised, along with those projects identified on the Discretionary List in Council's
Management Plan.

RECOMMENDED

That:

Development Consent No 131/2008 be modified to reduce the total contributions
due under Section 94 of the EP&A Act from $817,029 to $127,869;

the owners of the land be advised that development on Lot 10, DP 845472 will
attract Section 94 contributions at a rate of $1,826.70 per dwelling indexed in
accordance with the provisions of the Camden Contributions Plan;

irrespective of excesses contributed as a result of point ii above, the minimum
amount of future Section 94 contributions by Carrington Centennial Care for the
development of the site shall be $420,141 indexed in accordance with the
provisions of the Camden Contributions Plan;
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an amount of $600,000 be added to the Discretionary List in Council's Management
Plan for the construction of a 2.5m wide footpath along Werombi Road linking
Carrington to the Bicentennial Equestrian Park;

Mr Doust be thanked for his submission for an alternate footpath proposal and
advised that Council does not support this option due to its location on land which
is not owned by Camden Council.

ATTACHMENTS

1. Submission for Reduced Contribution (Sup Doc)

2. Submission for Footpath from Carrington (Sup Doc)

3. Submission for Footpath from RT Doust (Sup Doc)
Carrington Submizzion - Reduced Contribution. pdf - Carrington Footpath Request. pdf

Submizzion on Footpath - Mr B T Doust, pdf

RESOLUTION
Moved Councillor Funnell, Seconded Councillor Symkowiak that:

Development Consent No 131/2008 be modified to reduce the total contributions due
under Section 94 of the EP&A Act from $817,029 to $127,869;

the owners of the land be advised that development on Lot 10, DP 845472 will attract
Section 94 contributions at a rate of $1,826.70 per dwelling indexed in accordance with
the provisions of the Camden Contributions Plan;

irrespective of excesses contributed as a result of point ii above, the minimum amount of
future Section 94 contributions by Carrington Centennial Care for the development of the
site shall be $420,141 indexed in accordance with the provisions of the Camden
Contributions Plan;

an amount of $600,000 be added to the Discretionary List in Council's Management Plan
for the construction of a 2.5m wide footpath along Werombi Road linking Carrington to the
Bicentennial Equestrian Park;

Mr Doust be thanked for his submission for an alternate footpath proposal and advised
that Council does not support this option due to its location on land which is not owned by
Camden Council.

THE MOTION ON BEING PUT WAS CARRIED.

(Councillors Anderson, Dewbery, Cagney, Cottrell, Funnell, Patterson, Symkowiak and
Warren voted in favour of the Motion.

No Councillors voted against the Motion).

ORD318/08

This is the report submitted to the Ordinary Council held on 27 November 2012 - Page 152



ORDINARY COUNCIL
ORDO09

SUBJECT: AMENDMENTS TO LOCAL ENVIRONMENTAL PLAN MAKING
PROCESSES

FROM: Director Governance

BINDER: Local Environmental Plans

PURPOSE OF REPORT

The purpose of this report is to advise Council about new delegations and independent
reviews related to plan-making under Part 3 of the Environmental Planning &
Assessment Act 1979.

BACKGROUND

In April 2012 the NSW Government called for public submissions on a draft policy
statement to change the local plan making process by returning local planning
decisions to Council. Council lodged a submission to the draft policy dated 9 May
2012. The changes came into effect on 2 November 2012.

MAIN REPORT

The NSW Government considers the changes to be consistent with the findings of the
independent review into the NSW planning system which is currently underway. The
Government is keen to bring on policy changes that are not reliant on the outcome of
the broader review process, which is the case here.

A circular provided as Attachment 1 to this report, was released by the Department
of Planning and Infrastructure (DP & 1) on 29 October 2012, which together with other
guideline information sets out detailed administrative procedures associated with the
new LEP review provisions.

Council’s roles and responsibilities in plan making have been increased by delegating
the making of some Local Environmental Plans (LEPs) to Councils. The Government
sees this policy change as delivering on its election promise of returning local planning
decisions to local communities. This policy change is supported.

The second part of the policy change allows for independent reviews of some Council
and DP& | decisions in the plan making process.

Council’s earlier submission to the draft policy raised concerns regarding the proposal
for independent reviews of decisions regarding planning proposals at the pre-gateway
determination stage which have not been taken up. Until now, decisions regarding
rezoning requests are one of the few areas where Council retains its autonomy to
make planning decisions that are in the interests of the community. It is concerning
that a Regional Planning Panel or Planning Assessment Commission may be able to
make a decision to rezone land or make other changes to Council’s planning
instrument.
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LEP Delegations

Draft LEPs that are considered to be of local significance will be delegated to Councils
to prepare and make, following a gateway determination that the planning proposal can
proceed. These types of LEPs include:

e Spot rezonings consistent with an endorsed strategy and/or surrounding zones;

e Heritage LEPs related to specific local heritage items supported by an Office of
Environment and Heritage endorsed study;

¢ Reclassifications of land;

e Mapping alterations;

e Correcting minor errors and anomalies.

The list of proposed types of plans where this will occur is considered reasonable and it
is hoped that the Department may expand this list in time. Other types of draft LEPs
will also be delegated to Council if the gateway determines that the draft LEP is a local
matter and that Council should make the LEP.

Procedural matters relating to LEP Delegations

Under the new procedures, each time Council submits a planning proposal it is to
advise the DP&l whether the Council or an officer will be exercising the delegated
function. Each gateway determination for a planning proposal will confirm if the
delegation is granted or not and the conditions attached to such.

Where the delegation is granted, the Council will liaise directly with the Office of
Parliamentary Counsel to draft the LEP instead of having to go through the
Department. Council will also be responsible for notification (gazettal) of the LEP.
Council is required to keep the DP&I informed at various stages of the LEP plan-
making process.

The Minister for Planning has written to Council to advise that for Council to exercise
these delegations, it must confirm to the Department in writing that it accepts the
delegations by 30 November 2012. In its response to the Minister, Council is
requested to nominate the officers who will be granted the proposed delegation.

Section 381 of the Local Government Act, 1993 requires that such functions cannot be
delegated to:

a) The General Manager, except with the approval of Council; or
b) An employee of the Council, except with the approval of the Council and the
General Manager.

It is recommended that the General Manager be delegated authority on behalf of
Council to make LEPs.

LEP Plan Making Process

Attachment 2 to this report is a flow chart that sets out the LEP plan making process
that now incorporates independent reviews at two stages:

e Pre-gateway reviews;
e Gateway reviews.
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Attachment 3 this report provides a flow chart of the pre-gateway review process and
gateway determination review process respectively.

Council’s concern with the provision for independent reviews of decisions regarding
planning proposals may result in Council being left to implement planning instrument
changes that it does not support and are not in the community interest. The potential
for a rezoning to be permitted by an external group could impact Council’s ability to
service its existing and strategically well-established growth precincts. Additionally, a
decision to grant a rezoning request could have implications for Council’s Section 94
development contributions planning and may result in Council being unable to provide
for essential community infrastructure. Given the timeframes required for Council to
resource a review of contributions plan, development could proceed in advance of an
updated plan resulting in a financial shortfall to Council. It is disappointing that
Council's concerns on the draft Government policy have not influenced the
Government’s adopted policy position, which took effect on 2 November.

CONCLUSION

The proposed changes that will see certain plan-making functions be routinely
delegated to Council following the issue of a gateway determination are welcomed.
This will provide for a more stream-lined process. The independent reviews of plan
making decisions prior to gateway determination is a further step in diminishing
Council's powers to make local planning decisions that are in the interests of its
community. Now that the Government policy has taken effect it is recommended that
Council adapt its procedures to respond to the Government’s new policy regime.

RECOMMENDED

That Council formally accept the Local Environmental Plan making delegations
offered by the Minister for Planning and Infrastructure and that these delegations
be sub-delegated to the General Manager.

ATTACHMENTS

1. DPI Circular
2. LEP Plan Making Process
3. Pre Gateway & Gateway Process
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LEP Plan Making Process
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Pre Gateway & Gateway Process
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ORDINARY COUNCIL
ORD10

SUBJECT: REQUEST FOR FUNDING 2012 CAMDEN CHRISTMAS LIGHTS
COMPETITION

FROM: Director Governance

BINDER: Camden Christmas Lights Competition

PURPOSE OF REPORT

The purpose of this report is to consider a request from the Camden Chamber of
Commerce and Industry for the funding of the 2012 Camden Christmas Lights
Competition.

BACKGROUND

Historically the Christmas Lights Competition was run by Council in conjunction with a
major sponsor who financed the event.

In 2011 the Camden Chamber of Commerce approached Council and indicated a
desire to take over the event with the intention of increasing the Christmas in Camden
theme through the new Light Up Camden website. The website, which is now live, was
designed and developed as a one-stop-shop for information on Christmas activities
throughout the LGA including Light Up Camden, the promotion of the Mayoral
Christmas Card Competition and the Christmas Light Competition.

Council agreed to the proposal and, due to the timing of the request, provided financial
assistance in the form of advertising and the staging of a presentation ceremony.
Historically, Council has spent in the vicinity of $2,000 for this event, subsidised in part
of sponsorship.

MAIN REPORT

The Camden Chamber of Commerce is seeking a financial contribution from Council of
$3,500.00 to fund this event. The sponsorship would give Council naming rights to the
event and would cover the following:

$500.00 cash prize awarded to the winners of the 5 competition categories
$150.00 cash prize awarded to one individual who nominated an entrant
Advertising of the competition

Presentation ceremony

Plaques

The Mayor and Councillors will be invited to take part in the judging of the event as well
as the presentation ceremony.

Given Council’s previous contribution to the event, it is considered appropriate to
allocate $2,000 to the organisers for this year's event. The $2,000 will consist of five
$200 first place prizes as well as $1,000 for other aspects of the event including
advertising, presentation ceremony etc.

The Christmas Light Competition aims to encourage residents to be involved in the
festive season and show community pride through the decoration of their house and
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street. Council believes the monetary prize money is an added bonus and shouldn’t be
the main focus of the competition.

It is suggested that the organisers of next year’s event return to a broader sponsorship
base and approach local businesses to help finance the event.

FINANCIAL IMPLICATIONS

It should be noted that no money has been allocated in the 2012/13 budget for this
sponsorship. Council may wish to utilise monies from their Consolidated Ward Funds,
of which $26,439.18 is available for use as at Tuesday 27 November 2012.

Alternatively, Council may wish to authorise additional funds from the 2012/13 Budget
via the December Quarterly Review.

CONCLUSION

Council considers the Camden Christmas Lights Competition a fun and festive event
and additional funding will help increase the event’s profile within the community.

RECOMMENDED

That Council:

i) determine the amount of financial sponsorship to be provided to the Camden
Chamber of Commerce and Industry for the 2012 Christmas Light
Competition; and

ii) determine the organisers of the Christmas Light Competition for 2013.

ATTACHMENTS

1. Sponsorship Proposal to Council for Christmas Lights - Supporting Document
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ORDINARY COUNCIL
ORD11

SUBJECT: REQUEST FOR FUNDING - CAMDEN SHOW SOCIETY
FROM: Director Governance
BINDER: Funding Request

PURPOSE OF REPORT

The purpose of this report is to consider a request from the Camden Show Society for
financial assistance for painting refurbishment works of the Agricultural Hall located in
Argyle Street, Camden.

MAIN REPORT

The Agricultural Hall (Camden Show Hall) was built in 1894 and is a heritage item and
within the Camden Heritage Conservation Area.

In the last 18 months, the Camden Show Society have undertaken extensive repair
works to the Hall, including repairs to the roof, drainage, windows, wood panelling and
plumbing, totalling in excess of $60,000.00.

The final part of the maintenance works the Camden Show Society are undertaking
includes external and internal painting, as well as work on the Hall flooring.

In order to assist with the associated costs, the Camden Show Society is seeking
assistance from Council for the refurbishment works, namely a donation of $3000
towards the cost of painting the building.

Council, along with its Heritage Advisor consultant, has been working with the Camden
Show Society and a heritage colour scheme has been prepared for the interior and
exterior of the hall. The scheme has been prepared to be appropriate to the age of the
building and if followed will not require a Development Application.

The Camden Show Society has received quotes to undertake both external and
internal painting works. The works are estimated to be in the order of $30,000 —
$50,000.00.

A copy of the request is attached to the report. Quotes for painting and the
proposed colour scheme are provided with the Business Paper Supporting
Documents.

FINANCIAL IMPLICATIONS

It should be noted that no money has been allocated in the 2012/13 budget for this
sponsorship. Council may wish to utilise monies from their Consolidated Ward Funds,
of which $26,439.18 is available for use as at Tuesday 27 November 2012.

Alternatively, Council may wish to authorise additional funds from the 2012/13 Budget
via the December Quarterly Review.

CONCLUSION
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The Camden Show Society is community minded, having supported local community
organisations by way of contributions and donations. In addition, the Camden Show
Society organise the annual Camden Show event, attracting tourism to the area. A
contribution to assist in refurbishing a historic building in Camden is considered
appropriate.

RECOMMENDED

A matter for Council to determine.

ATTACHMENTS

1. Camden Show Society Request

2. Quote for Painting Works - Exterior - Supporting Document
3. Quote for Painting Works - Interior - Supporting Document
4. Painting Quote - Supporting Document

5. Colour Scheme - Supporting Document
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Camden Show Society Request
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ORDINARY COUNCIL
ORD12

SUBJECT: PAYMENT OF EXPENSES AND PROVISION OF FACILITIES TO
MAYOR AND COUNCILLORS POLICY

FROM: Director Governance
BINDER: Payment of Expenses and Provision of Facilities to Mayor and Councillors
Policy

PURPOSE OF REPORT

The purpose of this report is to seek Council's approval to adopt the “Payment of
Expenses and Provision of Facilities to Mayor and Councillors Policy” following public
exhibition, as required by the Local Government Act 1993.

BACKGROUND

The draft policy was considered by Council 23 October 2012 where it was resolved that
the draft policy (with amendments) be submitted for public exhibition for 28 days.

MAIN REPORT

From 24 October 2012, the amended draft policy was placed on the Council’'s Website,
advertised in the Camden Narellan Advertiser and District Reporter on 24, 26, 31
October as well as 2, 7, 9, 14 and 16 November 2012. Hardcopies of the proposed
policy were also available at Council’s Administration Centres.

Council has received three submissions regarding the draft policy. Copies of the
submissions are provided in the Business Paper Supporting Documents.

A copy of the draft “Payment of Expenses and Provision of Facilities to Mayor and
Councillors Policy” as publicly exhibited is attached to this report.

CONCLUSION

The Local Government Act 1993 requires that Council annually review and submit its
policy to the Director-General of the Division of Local Government by 30 November
each year.

Pursuant to section 252 of the Act, Council is to have regard to any submissions made
and make any appropriate changes to the draft policy, prior to adopting the policy.
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RECOMMENDED
That Council:

(i) adopt the draft “Payment of Expenses and Provision of Facilities to Mayor
and Councillors Policy” as attached to this report and publicly exhibited
as required under the Local Government Act 1993; and

(ii) submit a copy of the adopted policy to the Director-General of Local
Government by 30 November 2012.

ATTACHMENTS

1. Payment of Expenses and Provision of Facilities to the Mayor and Councillors
Policy
2. Submission on Payment of Expenses and Facilities Policy - Supporting

Document

3. Submission 2 on Payment of Expenses & Facilities Policy - Supporting
Document

4. Submission 3 on Payment of Expenses & Facilities Policy - Supporting
Document
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ORD12

Attachment 1

This is the report submitted to the Ordinary Council held on 27 November 2012 - Page 170



Attachment 1

Payment of Expenses and Provision of Facilities to the Mayor and Councillors Policy
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ORDINARY COUNCIL
ORD13

SUBJECT: INVESTMENT MONIES OCTOBER 2012
FROM: Director Governance
BINDER: Investment Monies Report

PURPOSE OF REPORT

In accordance with Part 9, Division 5, Section 212 of the Local Government (General)
Regulation 2005, a list of investments held by Council as at 31 October 2012 is
provided.

MAIN REPORT

The weighted average return on all investments was 5.09% p.a. for the month of
October 2012.

It is certified that all investments have been made in accordance with Section 625 of
the Local Government Act 1993, the relevant regulations and Council's Investment
Policy.

The Principal Accounting Officer is the Manager Corporate Services.

Council’s Investment Report is an attachment to this report.

RECOMMENDED

That Council:

i. note that the Principal Accounting Officer has certified that all investments
held by Council have been made in accordance with the Local Government
Act, Regulations, and Council's Investment Policy;

ii. the list of investments for October 2012 be noted; and

iii. the weighted average interest rate return of 5.09% p.a. for the month of
October 2012 be noted

ATTACHMENTS

1. Investment Report October 2012
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ORDINARY COUNCIL
ORD14

SUBJECT: SEPTEMBER REVIEW OF THE 2012/13 BUDGET
FROM: Director Governance
BINDER: 2012/13 Budget

PURPOSE OF REPORT

This report presents the September Quarterly Budget Review for the 2012/13 financial
year in accordance with Part 9, Division 3, Clause 203 of the Local Government
(General) Regulation 2005.

Its purpose is to inform Council of the necessary changes to the 2012/13 Budget since
the adoption of the Amended Delivery Program and Operational Plan, and to consider
other changes put forward for determination.

SUMMARY OF BUDGET POSITION

In adopting the 2012/13 Budget, Council approved a balanced budget position. Budget
adjustments identified at the September Review represent a projected budget surplus
for the 2012/13 financial year of $1,906,075.

The projected surplus is above Council's minimum working funds level of $1,000,000.
The improvement in the projected surplus is predominately a result of higher than
expected development activity, the continuation of the Development Assessment Fund
Program and a reduction in loan repayments through Council’s decision not to take up
loan borrowings of $2,317,000 in 2011/12.

ALLOCATION OF THE 2012/13 BUDGET SURPLUS

It is recommended that the projected surplus of $1,906,075 be allocated as follows:

BUDGET SURPLUS ALLOCATION

Budget Surplus Available for Allocation $1,906,075
Central Administration Building — Repayment to
Reserve

Employee Entitlements Reserve - Transfer to Reserve $310,000
Capital Works Reserve -Transfer to Reserve $808,100
Central Administration Building - Transfer to Reserve $585,530
Total - Allocation of Budget Surplus $1,906,075

Budget Surplus Balance After Allocation $0

$202,445

Central Administration Building Repayment - $202.445

In finalising the 2011/12 Year End Result Council transferred $202,445 from the
Central Administration Building Reserve to balance the budget. As a result Council
realised savings by not taking up loan borrowings. The $202,445 was to be repaid to
the reserve from the next Quarterly budget review surplus.
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Employee Leave Entitlements Reserve — Additional Funds - $310,000

Council's Employee Leave Entitlements Reserve is reviewed quarterly to ensure
enough cash is available to fund employee’s entitlements upon retirement or
resignation. The current balance of cash reserves as a percentage of total leave
entitlement liabilities is 21%. Whilst the balance of cash reserves is in line with industry
standards, a closer review of leave entitlements owed to employees who are nearing
retirement identifies a shortfall in funds if these employees were to retire in the near
future.

It is recommended that the reserve be increased by $310,000. This would increase the
current balance of cash reserves as a percentage of total leave entitlement liabilities to
23%.

Capital Works Reserve Additional Funding - $808,100

The Capital Works Reserve is predominately used to fund emergency capital works or
to match grant funding as part of a capital grant funding agreement. The current
uncommitted balance of the Capital Works Reserve ($191,900 after adjustments
proposed at this review) is the lowest the reserve has been in a number of years.

It is recommended that the reserve balance be increased to $1,000,000.

Central Administration Building -Transfer to Reserve - $585,530

It is recommended that the remaining surplus of $585,530 be allocated to the Central
Administration Building Reserve. It is prudent for Council to increase this reserve
whenever possible as this will reduce the amount required to be borrowed in the future
to construct the new building.

CURRENT RESERVE BALANCES

The balance of the Working Funds Reserve, Central Administration Building Reserve
and Capital Works Reserve are as follows:

Working Funds Reserve — nil

The balance of the Working Funds Reserve as at 30 September 2012 is nil. The
amount held in this reserve as at 30 June 2012 was $2,179,800. The funds have been
used to fund works and services in the 2012/13 budget as previously approved by
Council.

Central Administration Building Reserve - $2,250,532
The Central Administration Building Reserve was established as part of the planning

for a new central administration building. The balance of the Central Administration
Building Reserve has been funded by the following transfers:
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CENTRAL ADMINISTRATION BUILDING RESERVE

Property Sales — Narellan Precinct $925,000
2010/11 Approved Budget Transfer $1,000,000
2011/12 Approved Budget Transfer $1,206,335
Less: Investigation & Planning Costs ($179,158)
Less: 2011/12 Year End Result Transfer ($202,445)
Balance of Reserve 30/06/2012 $2,749,732
2012/13 Approved Budget Transfers

2012/13 Approved Budget Transfer $948,800
Less: Design & Planning Costs Budget Allocation (51,448,000)
Projected Balance of Reserve 30/06/2013 $2,250,532
September Review — Surplus Allocation

Repayment of 2011/12 Year End Result Transfer $202,445
September Review Surplus Transfer $585,530
Revised Balance of Reserve $3,038,507

After the transfer to reserve of $787,975 proposed as part of this review, the projected
balance of the reserve to assist in the construction of a new central administration
building will be $3,038,507.

Capital Works Reserve (uncommitted) - $191,900

The Capital Works Reserve is predominately used to fund emergency capital works or
to match grant funding as part of a capital grant funding agreement. The balance of the
Capital Works Reserve as at 30 September 2012 (after adjustments proposed at this
review) is $191,900. As explained earlier in this report, the balance of the Capital
Works Reserve is the lowest it has been for a number of years.

As part of this review, it is proposed to fund two additional projects from this reserve.

CAPITAL WORKS RESERVE

Current Uncommitted Reserve Balance $255,400

Proposed Transfers — September Review

Mount Annan Leisure Centre Maintenance Works ($36,100)
Parks & Gardens Arrow-Board Purchases ($27,400)
Revised Balance of Reserve $191,900

It is recommended that $808,100 of the September Review surplus be transferred to
the Capital Works Reserve to increase the available balance to $1,000,000.
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MAIN REPORT- SEPTEMBER REVIEW OF THE 2012/13 BUDGET

Further information and explanation of the increase in the projected budget surplus for

2012/13 is detailed below:

NOTE 1 — PROPOSED VARIATIONS TO BUDGET

Proposed variations between the adoption of the 2012/13 Budget and the September
Review for 2012/13 have led to a projected budget surplus of $1,939,575. A list of the
variations (greater than $15,000) is provided in the following table and brief

explanations below.

SEPTEMBER REVIEW OF THE 2012/13 BUDGET

Budget Impact

PROPOSED VARIATIONS Increase /
(Decrease)
INCOME ADJUSTMENTS
Note: Increase in income is an increase in working funds
Shortfall in income is a decrease in working funds
1. Development Fees & Charges Income Increase $707,600
2. Development Assessment Fund Continuation Increase $348,100
3. Corporate Rates Income Increase $294,000
4. Department of Planning Rezoning Studies Income Increase $109,300
5. General Fund Interest on Investments Increase $103,000
6. Street Lighting Traffic Route Lighting Subsidy Increase $83,000
7. Community Facilities Hire Income Increase $16,200
8. Financial Assistance Grant Income Decrease ($66,580)
Variations under $15,000 - Various Decreases (56,895)

Sub Total - Income Adjustments $1,587,725

EXPENDITURE ADJUSTMENTS

Note: Increase in expenditure is a decrease in working funds

Savings in expenditure is an increase in working funds
9. Corporate Loan Repayments Savings $340,800
10. Corporate Salaries & Wages Savings $115,199
11. Council 2012 Election Expenses Savings $50,000
12. Street Lighting Public Lighting Tariffs Increase ($66,000)
13. Corporate Staff Accommodation Increase ($40,065)
14. Narellan Library Community Rooms Partition Increase ($18,000)
15. Camden Town Farm Trade Training Centre Increase ($17,762)
Variations under $10,000 - Various Increases ($12,322)

Sub Total - Expenditure Adjustments $351,850
TOTAL - PROPOSED VARIATIONS TO BUDGET $1,939,575
Authorised Variations to Budget (Refer to Note 3) ($33,500)
TOTAL — SEPTEMBER REVIEW VARIATIONS TO BUDGET $1,906,075

1. Development Fees & Charges Income — Increase in Income of $707,600

Development income has exceeded budget expectations for the first quarter of
2012/13. Council has received a number of Development Applications of high value
which reflects the high development activity in the release areas of Spring Farm,

Elderslie, Oran Park and Gregory Hills.
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Income received from development activity for 2012/13 is anticipated to be similar to
that received in the 2011/12 financial year. This adjustment reflects an increase to
similar revenue estimates. It is important to note that the level of income received from
development activity is primarily dependent on the receipt of applications from
developers, and as such is somewhat difficult to project given the unprecedented
growth Council is experiencing.

2. Development Assessment Fund Continuation — Increase in Income of $348,100
In 2011 Council secured funding of $2 million as part of the Department of Planning's
Development Assessment Program. The program included the employment of four
permanent full time staff which was to be funded from general fund from October 2012.
Council has recently received approval to extend this project to June 2013. This has
meant these four positions which were expected to be funded from general fund from
October 2012 will continue to be funded as part of the Development Assessment Fund.

3. Corporate Rates Income — Increase in Income of $294,000

This income represents an increase in Council’s rating base between the time the draft
budget and final budget is adopted by Council. Historically additional income has been
brought to account at the first available budget review after adopting the Original
Budget. The additional income is predominately a result of land releases in areas such
as Spring Farm, Elderslie, Oran Park and Gregory Hills.

4. Department of Planning Rezoning Studies — Increase in Income of $109,300

In 2010 Council secured funding through the Department of Planning for the rezoning
of land within the Austral and Leppington North Precinct. The funding provided for staff
employment and project costs in assisting with the preparation and review of the
necessary rezoning plans and studies. This adjustment represents the reduction in
funding required from General Fund for assisting in the rezoning process.

5. General Fund Interest on Investments — Increase in Income of $103,000

The first quarter performance of Council's investment portfolio has exceeded budget
expectations. The primary reason for this is Council’s investment portfolio is being
maintained at a higher level than originally budgeted in part due to works carried
forward from 2011/12. Council has as part of this review revised interest rate
projections down from 5.30% to 5.00% to reflect the reserve banks decreases in the
official cash rate during the first quarter of the financial year. This decrease has been
offset by the increase in funds available for investment.

6. Street Lighting Traffic Route Lighting Subsidy — Increase in Income of $83,000
Council was advised as part of the 2011/12 Year End Results against Budget report
that it had received an increase under the Traffic Route Lighting Subsidy Scheme. The
increase related to additional traffic lighting along Camden Valley Way. An adjustment
is required to the 2012/13 budget to reflect this increase.

7. Community Facilities Hire Income — Increase in Income of $16,200

Council was advised as part of the 2011/12 Year End Results against Budget report
that community facilities hire income had exceeded budget expectations. The income
received from community facilities hire for 2012/13 is anticipated to be similar to that
received for the 2011/12 financial year. This adjustment reflects an increase to similar
revenue estimates.

8. Financial Assistance Grant Income — Decrease in Income of $66,580
Please refer to the detailed analysis provided at the end of this section.
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9. Corporate Loan Repayments — Decrease in Expense of $340,800

Council approved loan borrowings for 2011/12 of $2,317,000 as part of the 2011/12
Original Budget (adopted 14 June 2011). As part of the March Review of the 2011/12
budget and the 2011/12 Year End Results against Budget, Council resolved to not take
up the loan borrowings for 2011/12. The decision not to take up the loan borrowings
has resulted in savings to the 2012/13 budget of $340,800.

10. Corporate Salaries & Wages — Decrease in Expense of $115,199

Salary projections for 2012/13 are below original budget expectations. A number of
adjustments to salary estimates have been required as a result of staff turn-over, where
positions have been filled by new staff at an introductory level. A range of minor
adjustments as a result of Council's performance management system have also
contributed to the savings against the original budget.

11. Council 2012 Election Expenses — Decrease in Expense of $50,000

In adopting the 2012/13 Budget, Council approved the estimate for the 2012 Elections
of $299,200. Advice received from the NSW Electoral Commission indicates that the
election cost will be approximately $250,000.

12. Street Lighting Public Lighting Tariffs Increase — Increase in Expense of
$66,000

The increase in street lighting charges relates primarily to a higher than expected
increase in public lighting tariffs for asset maintenance as approved by the Australian
Energy Regulator (AER) in June 2012. The average increase in public lighting tariffs
approved by the AER represents a 13.6% increase from 2011/12. This is significantly
higher than the projected increase included within the 2012/13 original budget of
3.50%.

13. Corporate Staff Accommodation — Increase in Expense of $40,065

Staff accommodation in the Camden Administration Building has reached capacity.
Council has been required to lease & fit-out additional offices in Camden. This will be
an ongoing cost until Council is able to relocate its administration staff to a central
administration building. It is likely that Council will need to lease further premises in the
future to accommodate its growing staff establishment, which is required to service our
growing community.

14. Narellan Library Community Rooms Partition — Increase in Expense of
$18,000

The partition designed to divide the Iron Bark and Red Gum meeting rooms in Narellan
Library is currently not safe to use. As such, the meeting rooms are unable to be used
as two separate spaces therefore limiting the flexibility of the spaces. It is important that
the partition be replaced before the Narellan Community Centre is closed for extension
and renovation as these rooms will have greater demand during this period.

15. Camden Town Farm Trade Training Centre — Increase in Expense of $17,762
Council was advised at its meeting 9 October 2012 that the NSW Department of
Education and Training had decided not to proceed with the construction of the trade
training centre at the Camden Town Farm. Council further resolved to fund the design
costs incurred to date from the September Review of the 2012/13 Budget.
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NOTE 2 - FINANCIAL ASSISTANCE GRANT INCOME

Financial Assistance Grants are an allocation of Federal tax revenue (e.g. income
taxes and GST) distributed to the various States and Territories of Australia. The Local
Government Grants Commission is the State body that calculates the financial
assistance payable to each Local Government Council.

Council recently received notice from the Local Government Grants Commission
advising the financial assistance grant allocation for 2012/13. The entitlement to
Council consists of two components:

1) General Purpose Component - $1,637,603
2) Local Roads Component - $892,317

A comparison of the Financial Assistance Grants paid to Council over the past five (5)
years (including the 2012/13 grant) is outlined in the following table:

General Local Total Increase /

Purpose Roads Grant (Decrease)
2008/09 $1,409,482 $638,087 $2,047,569 -
2009/10 $1,362,835 $670,618 $2,033,453 ($14,116)
2010/11 $1,460,580 $772,564 $2,233,144 $199,691
2011/12 $1,578,387 $862,482 $2,440,869 $207,725
2012/13 $1,637,603 $892,317 $2,529,920 $89,051

Included within the entitiement of $2,529,920 is a negative adjustment relating to the
2011/12 financial year of $56,833 (reduction in funding). This adjustment relates to an
overpayment made in 2011/12 due to the CPIl and population forecasts used by the
Federal Government, varying to the actual figures for 2011/12.

Taking into account the negative adjustment included within the 2012/13 entitlement,
the total allocation for 2012/13 is a 3.6% increase when compared to the entitlement
received in 2011/12.

In framing the 2012/13 Budget, Council estimated that it would receive $2,596,500 in
total Financial Assistance Grants (6.4% increase on the 2011/12 allocation). As a result
of the lower than expected increase, the 2012/13 estimate needs to be revised
downward to $2,529,920, representing a budget decrease of $66,580.
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NOTE 3 — COUNCIL AUTHORISED VARIATIONS

Council has authorised fourteen (14) budget variations since the adoption of the
2012/13 Budget. A list of these approved variations is provided in the following table:

Expenditure Income Budget Impact
COUNCIL APPROVED VARIATIONS Increase / Increase / Increase /
(Decrease) (Decrease) (Decrease)
Dog & Animal Control - Micro chipping Program
g , ppIng Frog $15,000 $0 ($15,000)
Council Resolution 138/12 - 26/06/2012
Christmas in Narellan Contribution
) ) $10,000 $0 ($10,000)
Council Resolution 192/12 - 14/08/2012
Light up Camden Contribution
g .p ) $5,000 S0 ($5,000)
Council Resolution 191/12 - 14/08/2012
Goulburn to Camden Cycle Classic Contribution
. ) Y $3,500 S0 ($3,500)
Council Resolution 190/12 - 14/08/2012
Blackspot Program Grant - Macquarie Grove Rd
. . $374,960 $374,960 SO
Council Resolution 153/12 - 26/06/2012
RTA REPAIR Program - Argyle Street Camden
_ 6 &y $120,000 $120,000 %0
Council Resolution 195/12 -14/08/2012
RTA Cycleways Program - Camden Valley Way
86,000 86,000 0
Council Resolution 195/12 -14/08/2012 » » »
RTA Cycleways Program - Lodges Road
yeleways Frog & $75,000 $75,000 $0
Council Resolution 195/12 -14/08/2012
Blackspot Program Grant - Springfield Road
POt TTogr pring $70,458 $70,458 $0
Council Resolution 161/12 - 10/07/2012
Pedestrian Access & Mobility Plan
30,000 30,000 0
Council Resolution 195/12 -14/08/2012 » » »
Electronic Housing Code Project
. ne : $29,932 $29,932 %0
Council Resolution 206/12 - 28/08/2012
Road Improvements - Land Purchase $28,380 $28,380 50
Council Resolution CC04/12 - 26/06/2012 ! !
RTA PédestriaanaciIity Program - Menangle Rd $26,000 $26,000 %0
Council Resolution 195/12 -14/08/2012
Road Maintenance - Traffic Block Grant Program
. ) $4,100 $4,100 )
Council Resolution 195/12 -14/08/2012
TOTAL - COUNCIL APPROVED VARIATIONS $878,330 $844,830 ($33,500)

NOTE 4 — CONTRA ADJUSTMENTS

This section deals with all offsetting adjustments between income and expenditure or a
transfer of funds between allocations. These adjustments have NO impact on Council's
projected budget result as both movements of income and expenditure are of equal

value.

During the period 1 July 2012 to 30 September 2012, a number of contra adjustments
have taken place amounting to a total of $1,753,180. For a detailed list of these
adjustments, please refer to attachment 2 provided in the business paper.
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NOTE 5 — EXPENDITURE REVOTES

To assist Council in framing a realistic and accurate 2013/14 Budget, Managers and
Directors were encouraged to identify any programmed works/projects that will not
commence or be completed by 30 June 2013.

There was one (1) revote submitted at the September Review.

e Mount Annan Leisure Centre Stage 2 Design - $622,260

Funds for the stage 2 design at the Mount Annan Leisure Centre will not be expended
in 2012/13 due to delays associated with the finalisation of Stage 2 concept designs.

NOTE 6 — 2012/13 LIST OF UNFUNDED WORKS AND SERVICES

In adopting the Amended Delivery Program and Operational Plan, Council endorsed
the List of Unfunded Works and Services. This list identifies works or services that
Council is unable to fund or commence at this point in time. Items are added or deleted
from the list via Council reports or by Council officers as a result of Councillor or
community feedback.

There are seven (7) deletions requested by Council Officers as part of the September
Review. These deletions relate to items which have recently been completed or have
been included in the current or future year’s budgets, and have resulted because of
either windfall gains or alternate sources of funding having been identified.

PROJECT DESCRIPTION FUNDED
AMOUNT
Fence Council’s Leash Free Area — River Road, Elderslie $60,000
Culvert Extension — Sheathers Lane $20,000
Kirkham Park — Investigation and Design of Power Upgrade $10,000
Birriwa Reserve — Seating & Landscaping $15,000
Traffic Intersection Lighting — Lodges Road & Sirius Circuit $18,000
Camden Valley Way / Macarthur Road Intersection $200,000
Civic Centre — Digital Security System $5,000
TOTAL — FUNDING REQUESTS DELETED $328,000

For a copy of the current Unfunded List of Works and Services, please refer to the
supporting documents provided as part of the business paper.

NOTE 7 — COUNCILLOR CONSOLIDATED WARD FUNDS

To further assist Councillors in understanding the total available funds for consideration
at each budget review, the following table is provided. This table is to inform
Councillors of the current balance of Consolidated Ward Funds, and where funds have
been spent in this financial year.

It should be noted that the balance of Consolidated Ward Funds is over and above the
projected budget surplus of $1,906,075 as advised in this report.
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CONSOLIDATED WARD FUNDS

30 SEPTEMBER 2012

TOTAL FUNDS AVAILABLE $30,000
PROJECTS FUNDED IN 2012/13

Donation — Relay for Life (Camden Rotary) $1,800
Council Resolution 129/12 — 12/06/2012

Donation — Goulburn to Camden Classic $639
Council Resolution 190/12 — 14/08/2012

Mets Baseball Club — Fee Waiver $852
Council Resolution 203/12 — 28/08/2012

Camden Athletics Club — Fee Waiver $269
Council Resolution 274/12 - 13/11/2012

TOTAL PROJECTS FUNDED IN 2012/13 $3,560
BALANCE OF CONSOLIDATED WARD FUNDS $26,440

SUMMARY OF SEPTEMBER REVIEW ADJUSTMENTS

The following table is a summary of budget adjustments up to 30 September 2012.

Expenditure Income Budget Impact
SUMMARY OF BUDGET ADJUSTMENTS Increase / Increase / Increase /

(Decrease) (Decrease) (Decrease)
2011/12 Carried Forward Working Funds Balance $1,000,000
2012/13 Adopted Budget Position SO
LESS: Minimum Desired Level of Working Funds ($1,000,000)
Total Available Working Funds 01/07/2012 S0
2012/13 September Review Adjustments
NOTE 1: Proposed Variations ($551,830) $1,387,745 $1,939,575
NOTE 2: Authorised Variations $878,330 $844,830 ($33,500)
NOTE 3: Contra Adjustments $1,753,180 $1,753,180 $0
NOTE 4: Revotes (Budget Carry-Overs) (5622,260) ($622,260) S0
Total - September Review Adjustments $1,457,420 $3,363,495 $1,906,075
2012/13 PROJECTED BUDGET SURPLUS $1,906,075

STATEMENT BY RESPONSIBLE ACCOUNTING OFFICER
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The following statement is made in accordance with Clause 203(2) of the Local
Government (General) Regulations 2005:

It is my opinion that the Quarterly Budget Review Result for Camden Council for
the period ending 30 September 2012 indicates that Council’s projected
financial position is satisfactory. No remedial actions are required based on the
financial position presented within this report.

CONCLUSION
Council continues to receive additional income predominately a result of growth.

The allocation of funds recommended in this report is fiscally prudent, it will ensure
Council reserves are maintained at acceptable levels and assist in providing Council
with the financial stability required before commencing construction of a multi million
dollar administration building.

Council must continue to address its infrastructure backlog, the unfunded works and
services list and provide for its existing and new communities.

Officers continue to review budgets to ensure savings are realised where ever possible
and look for efficiencies to reduce spending. Council’s financial health indicators are
trending positively and will be discussed at this meeting by Council’s external auditor
as part of his audit report to Council.

RECOMMENDED

That Council:

i. approve the necessary budget adjustments as identified in the categories of
'Proposed Variations', 'Contra Variations' and 'Expenditure Revotes' of this report.

ii. allocate the projected surplus for 2012/13 as follows:

BUDGET SURPLUS ALLOCATION
Budget Surplus Available for Allocation $1,906,075
Central Administration Building - Repayment $202,445
Employee Entitlements Reserve - Transfer to Reserve $310,000
Capital Works Reserve - Transfer to Reserve $808,100
Central Administration Building - Transfer to Reserve $585,530
Total - Allocation of Budget Surplus $1,906,075

Budget Surplus Balance After Allocation $0

ATTACHMENTS

1. Unfunded Works & Services List
2. Quarterly Budget Review Statement
3. Budget Appendix
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ORDINARY COUNCIL
ORD15

SUBJECT: COMMUNITY MANAGEMENT COMMITTEE MANUAL REVIEW
FROM: Director Works & Services
BINDER: S355 Committees

PURPOSE OF REPORT

Council’'s Community Management Committees (Section 355 Committees) are
provided with a manual to guide and govern their operations as delegated by Council.
Following the recent appointment of Committee members it is also appropriate to
review and update the manual.

BACKGROUND

The current manual was adopted in 2002 and updated in 2004 and 2009. There have
been changes to the number and type of Community Management Committees since
the manual was first adopted with less committees now responsible for the
management and hiring of Community facilities and changes reflect this.

MAIN REPORT

The Community Management Committee Manual provides information, policy and
procedures to assist Community Management Committees to undertake the functions
and activities delegated to them by Council. This review attempted to simplify and
make the manual easier for committee members to reference.

The main changes are:

e Increase in the amount of expenditure the committee may undertake without
seeking permission from Council from $5,000 to $10,000. This change is a
result of a request from Finance given the large amount of income and
expenditure which passes through, particularly the BEP Committee. This
change would negate the need for a report to Council on what can be fairly
simple items of expenditure for the Committee’s activities.

* 'Managing Facilities' and 'Managing Programs' now separate sections to reflect
the changes in committee responsibilities since the manual’s inception.

¢ 'Volunteer Labour' linked to Council's Volunteer Policy and Procedures

e Appendices removed. Policies previously contained in the document will be
provided to all committee members on a USB for reference. These include
Code of Conduct, Code of Meeting Practice, Drug and Alcohol and Work Health
and Safety policies.

A copy of the document is provided in the supporting documents.

CONCLUSION

To assist committee members to meet their responsibilities and to ensure Council
meets its responsibilities the Community Management Committee Manual provides the
guidelines and information necessary. As new committees were recently appointed it
is timely to review and update the manual. To ensure the manual meets the needs of
the committees the draft updated will be distributed seeking feedback and a report
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seeking adoption prepared early next year. The manual will be made available in
electronic format to all committee members and hard copies made available to the
executive of each committee.

RECOMMENDED

That Council distribute the draft updated Community Management Committee
Manual to the Community Management committees seeking feedback.

ATTACHMENTS

1. Community Management Committee Manual
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SUBJECT: MEMORANDUM OF UNDERSTANDING BETWEEN COUNCIL AND
POLICE CITIZENS YOUTH CLUBS FOR THE CONSTRUCTION AND
LEASE OF A PCYC

FROM: Director Works & Services

BINDER: Community Facilities PCYC

PURPOSE OF REPORT

To progress the establishment of a Police Citizens Youth Club (PCYC) in the Camden
Local Government Area PCYC NSW have requested that Council enter into a
Memorandum of Understanding (MOU). The MOU precedes a participation agreement
and eventually a lease which will be prepared and reported at a latter date when further
information is available.

BACKGROUND

In 2007 Council identified and quarantined a section of Hilder Reserve in Elderslie as
the site for a future PCYC. In October 2011 the NSW Government called for
Expressions of Interest to be submitted for funding, to establish new PCYCs. Council
resolved to submit an EOI to establish a PCYC at the Hilder Reserve site. Given the
high level of concern expressed by adjoining residents regarding the initially identified
site at Hilder Reserve, and the availability of an alternate site which is suitable for the
purpose, the Gregory Hills Open Space site was confirmed as Council's preferred site
for the establishment of a PCYC in December 2011. The NSW government has made
$2million available for the construction of a PCYC in Camden and PCYC NSW has
requested that we enter into this MOU as the first step in the process.

MAIN REPORT

The MOU will secure the funding earmarked by PCYC NSW for the establishment of
Camden’s PCYC. Over the next few months decisions will need to be made and action
taken regarding design, establishing the local steering group, deciding on Council’s role
in the construction of the facility and also identifying and securing additional funds or
allocation of Council funds depending on the final design and costing. These details will
be the subject of reports and workshops in 2013. The document is a standard
agreement used for the establishment of a PCYC in NSW and is an attachment to this
report. Much of the detail of costing, funding and sources of that funding still need to be
obtained and negotiated, however, at this stage it is important to secure the funding
that is available. Following advice from Council’s Solicitor, we are proposing some
minor amendments to the standard MOU.

e (Clause 4 and Clause 5 — Insert, after negotiate, and will use its best
endeavours.
e Clause 22 —insert point iv — except where it is deemed necessary for compliance
of its statutory obligations.
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The benefits of establishing a PCYC in the Local Government area are numerous,
most notably, the provision of full time staff to provide programs and activities for young
people being funded externally. This will assist in meeting a long standing community
need, first identified in the Youth Strategic Plan in 2005; a need which will continue to
grow as our population increases.

CONCLUSION

As the first step in establishing a PCYC for the Camden LGA an MOU between Council
and PCYC needs to be signed.

RECOMMENDED

That Council:

i endorse the proposed amendments to the standard Memorandum of
Understanding (Clauses 4, 5 & 22) based on the advice of Council’s
solicitor; and

ii. affix the Seal to the Memorandum of Understanding between Council
and PCYC.

ATTACHMENTS

1. Memorandum of Understanding
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Memorandum of Understanding

Recitals A The parties seek to develop and manage the Facility at the Site in the

Area.

B The development and subsequent operation of the Facility is designed
to meet the Joint Objectives.

C  This MOU reflects the respective commitments of the parties in relation
to their proposed Collaboration to develop and manage the Facility and
achieve the Joint Objectives in the Area.

This MOU is not legally binding except where expressly indicated.

Subject to reaching agreement on the formal terms of the Collaboration,
the parties propose to formalise terms of the Collaboration by entering
into a Participation Agreement and Lease.

F Capitalised terms used in this MOU are either defined in clause 30 of
this MOU or have the meanings attributed to them in the Schedule of
Key Details.

It is agreed:

1.

Parties and Project

Parties

| The parties will be PCYC and the Council.

2.

Collaboration

The parties propose to collaborate to achieve the Joint Objectives
in the Area by establishing the Facility at the Site.

ol

Joint Objectives

(a) Both parties agree to collaborate to promote the joint
objectives of:

(M youth development in the Location;

{ii) the promotion of individual and community
participation in the Activities;

iii) the promoticn and development of programs to
reduce crime by and against young people.

(b) The Agreements and this MOU are intended {o give effect to
the Joint Objectives by joint investment in the Collaboration
and enabling the Facility to be developed and operated by
PCYC at the Site.

Reference:

Memorandum of Understanding
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Contemplated Agreements

4, Participation
| Agreement

Subject to clause 23, the parties will negotiate to enter into a
Participation Agreement relating to the development and operation
of the Facility on terms which (unless the parties agree otherwise
during the course of negotiations) will:

(a)

(b)

{c)

(d)

()

)

reflect the terms set out in this MOU with respect to the Joint
Objectives, the financial commitments of the parties, the
Works to be completed by each party, insurance, warranties
and indemnities and any other relevant provision of this
MOU,;

include a licence for PCYC to access the Site for the
purposes of carrying out the PCYC Works and related
purposes;

include provisions setting out the ongoing rights and
obligations of the Council and PCYC in relation to PCYC's
operation of the Facility in accordance with the relevant
provisions of this MOU,

include provision for the Lease to commence on completion
of all of the Works;

include provisions for PCYC and the Council to establish the
Joint Project Group and for PCYC to establish the Club
Advisory Committee; and

include obligations on the parties to take out and maintain
insurance in accordance with the Insurance Requirements.

5, Lease

The parties will negotiate to enter into a Lease of the Site with the
Council (as landlord) and PCYC (as tenant), on the following terms:

(a)

{b)

(©
(d)

the Lease will commence after the completion of all of the
Works;

the rent payable by PCYC under the Lease will be equal to
the Rent;

PCYC will be entitled to occupy the Site for the Initial Term;

PCYC will have an option tc extend the Lease for the Option
Term after the expiry of the Initial Term.

6. Interdependence

The parties acknowledge and agree that the Participation
Agreement and Lease will be interdependent contracts.

Reference

Memorandum of Understanding
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Financial Commitments

7. [DELETE IF NOT | (a) PCYC must contribute the PCYC Contribution towards the
APPLICABLE] Collaboration by way of a payment to Council on satisfaction
PCYC of the PCYC Contribution Conditions. [Optienal: If the PCYC
Contribution Contribution is a Government grant, PCYC's obligation under

this clause is subject to and conditional on PCYC receiving
the relevant funds from the Government.]

{b)  Council must use the PCYC Contribution for the purposes of
completing the Council Works.

{c) Any costs incurred by Council in connection with the Council
Works in excess of the PCYC Contribution Amount are to be
borne entirely by Council.

8. [DELETE IF NOT | (a) Council must contribute the Council Contribution towards the
APPLICABLE] Collaboration by way of a payment to PCYC on satisfaction of
Council the Council Contribution Conditions.

Contribution
{b) PCYC must use the Council Contribution for the purposes of
completing the PCYC Works.
(c)  Any costs incurred by PCYC in connection with the PCYC
Works in excess of the Council Contribution are to be borne
entirely by PCYC.

9. [DELETE IF NOT | Council and PCYC will use their best endeavours to raise State and
APPLICABLE] Commonwealth funding for further development of the Facility going
Govaernment beyond the development and construction of the Facility, where that
funding development meets the Joint Objectives.

The Works

10. Joint Project PCYC and the Council must establish the Joint Project Group in
Group accordance with the requirements set out in the Key Details

Schedule before or as soon as reasonably practicable after the
executicn of the Participation Agreement.

11. Design All desighs must be approved by the Joint Project Group.

12 Approvals PCYC/Council will obtain all _Approvals, and any other necessary

authorisations required to achieve the Development

13. Timeframe (a) [DELETE IF NOT APPLICABLE] Council must use its best

endeavours to ensure that the Council Works are completed
by the Council Works Completion Date.

(b} [DELETE IF NOT APPLICABLE] PCYC must use its best
endeavours to ensure that the PCYC Works are completed

Reference:

Memorandum of Understanding
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by the PCYC Works Completion Date.

14, Maintenance Council will commit to an agreed timetable for future Facility
maintenance and potential upgrades.

Operation of the Facility

15. Club Advisory (a) PCYC and the Council must establish the Club Advisory
Committee Committee in accordance with the requirements set out in
the Key Details Schedule before or as soon as reasonably
practicable after the execution of the Lease and Participation
Agreement.

(b)  Council must advise its insurer that PCYC has an interest in
the Facility.A party must provide the other party with a
certificate of currency or other evidence of its compliance
with its obligations under this clause at the request of the
other party.

16. Revenue and (@) Net revenue from operation of the Facility will be applied by
Losses PCYC for the Approved Revenue Purposes.

(b) PCYC will carry any operating losses from the Facility.

Insurance, Warranties and indemnities

17. | Insurance {c) Council and PCYC will agree to take out and maintain the
Insurance Policies.

{(d) Council must advise its insurer that PCYC has an interest in
the Facility.

(e) A party must provide the other party with a certificate of
currency or other evidence of its compliance with its
obligations under this clause at the request of the other
party.

18. Warranties and | The Lease and Participation Agreement will include appropriate
indemnities indemnities and warranties to reflect each party’s obligations and
liabilities including but not limited to those described in items 15 and
18.

19. Indemnity — Council will indemnify PCYC and its officers, employees,
Council contractors (including sub-contractors) and agents (those
indemnified) from and against all Claims {including legal costs on
a full indemnity basis awarded against or incurred by those
indemnified) that those indemnified may sustain or incur as a result,

Reference:

Memorandum of Understanding
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whether directly or indirectly, caused by:

(a} any breach of the Lease or Participation Agreement by
Council or its Personnel;

(b} any negligent, unlawful or fraudulent act or omission by
Council or its Personnel;

(e) any Claim by any Personnel of Council against those
indemnified in connection with the Collaboration:

(d) any Claim by a third party arising from an act or omission of

Council or its Personnel in connection with the Collaboration: |

and

(e} any Claim by a third party who is not a PCYC Club Member, |

invited to the Facility by the Council.

20.

indemnity -
PCYC

PCYC will indemnify Council and its officers, employees,
contractors (including sub-contractors) and agents (those
indemnified) from and against all Claims (including legal costs on a
full indemnity basis awarded against or incurred by those
indemnified) that those indemnified may sustain or incur as a resuilt,
whether directly or indirectly, caused by:

(a)  abreach of the Lease or Participation Agreement by PCYC
or its Personnel;

{(b) any negligent, unlawful or fraudulent act or omission by
PCYC or its Personnel;

(c) aClaim by any Personnel of PCYC against those
indemnified in connection with the Collaboration, and

(d) a Claim by a third party arising from an act or omission of
PCYC or its Personnel in connection with this MOU.

Binding obligations

21.

Term

This MOU has effect from the Commencement Date until:
(a) the parties enter info the Participation Agreement;

(b) the parties agree not to enter into a Participation Agreement;
or

(c) this MOU is terminated in accordance with clause 24.

22,

Confidentiality

(a) A party may only use the Confidential Information of another
party for the purposes of this MOU, and must keep all
Confidential Information of ancther party strictly
confidential except where:

Reference:

Memorandum of Understanding
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(i) the information is public knowledge (but not
because of a breach of this term) or the party has
independently and subsequently created the
information;

(in) disclosure is required by law or a regulatory body
(including any obligation to make a disclosure in
accordance with section 47 of the Local
Government Act 1993 (NSW) if applicable; or

(i) both parties agree that disclosure concerning this
MOU or the Collaboration to other community
members or organisations is appropriate on the
basis that the person keeps the information
confidential on the same terms as this provision.

(b}  This clause 22 is binding on the parties.

24,

23.

Negotiate in good
faith

(a) The parties must negotiate in good faith to reach final
agreement on the terms of the Lease and Participation
Agreement within the Negotiation Period, unless extended
by agreement of the parties.

{(b) From the Commencement Date until the expiry or
termination of this MOU in accordance with item 21, each
party must:

(i) ensure that a representative is available to discuss to
negotiate on behalf of the party, either in person or
by electronic communication, on a regular basis;

(i) devote adequate internal and external resources to
the negotiation; and

(iii) promptly respond to any submissions made by the
cther party.

(¢) This clause 23 is binding on the parties.

Termination

Either party may terminate this MOU by giving the other party 14
day's written notice if the Participation Agreement is not executed
by the Sunset Date, or such other dates as are agreed between the
parties.

25,

Status of
obligations

Except to the extent that this MOU expressly states that a clause is
binding on the parties, the parties are not legally bound by anything
contained in this MOU unless and until they execute documents
giving effect to any of these terms.

General

26.

Contact persons

The primary point of contact for PCYC and the Council are the

PCYC Contact Person and the Council Contact Person

Referance:

Memorandum of Understanding
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respectively.
I 27. Assignment Neither party may assign their obligations under this MOU without
[ the prior written consent of the other party.
| 28. Costs Each party will pay their own legal and other costs incurred in
[ connection with the negotiation of this MOU and the agreements
contemplated by this MOU.
29, Governing Law New South Wales
| Definitions
30. Definitions

Approvals means the development consents, planning approvals,
certification and construction permits and any other necessary
authorisations required.

Claim means claim, demand, liability, loss, damage, proceedings,
fine, penalty, costs, charges or expenses.

Confidential Information means:
(a) the existence or terms of this MOU;

(b) information that is::
(i) by its nature confidential;

(i) designated by the person disclosing it as
confidential, as such information contains or
possesses the characteristics of confidentiality; or

(iii) the person receiving it knows or ought to know is
confidential

(c) notes and other records each party prepares based on or
incorporating the information referred to in any of
paragraphs (a) or (b);

(d) copies of the information and the notes and other records
referred to in any of paragraphs (a) to (c); and

(e) information referred to in any of paragraphs (a} to(d), in any
medium whether or not in material form and whether
disclosed before or after the date of this MOU.

Development Period means the period between the date on which
the Lease and Participation Agreement are executed and the date
on which the Lease commences.

Facility means the facility described in item 8 of the Schedule of

Reference:

Memorandum of Understanding
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Key Details.

Insurance Policies means the insurance policies described in
item 11 of the Schedule of Key Terms.

Lease means the lease to be entered into between the Council (as
landlord) and PCYC (as tenant) in accordance with clause 5

Participation Agreement means a binding legal agreement
between PCYC and the Council which sets out the rights on
obligations of the parties in relation to the development and
operation of the Facility on terms consistent with the terms set out
in this MOU unless the parties agree otherwise

Personnel means any person working with, for or under the
direction of a party.

Works means the Council Works or the PCYC Works as the
context requires.

Reference:

Memorandum of Understanding
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SIGNED SEALED & DELIVERED by CHRIS )
GARDINER as Delegate on behalf of Police )
Citizens Youth Clubs NSW Limited

Signature of Witness

Print name

The COMMON SEAL of [INSERT COUNCIL] )

was hereunto affixed in pursuance of a )
Council resolution passed on the day of Mayor - [NAME]

2012 in the presence of;

General Manager — [NAME)]
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SUBJECT: ADDITIONAL NOMINATION TO TOWN FARM AND BICENTENNIAL
EQUESTRIAN PARK COMMITTEE

FROM: Director Works & Services

BINDER: S355 Committees

PURPOSE OF REPORT

To appoint an additional member to the Town Farm Committee and an additional
member to the Bicentennial Equestrian Park Committee (BEP).

BACKGROUND

Nominations have been called for all committees. This was done by advertising in the
local print media and on Council’s website, and also advising all existing committee
members. Council staff also met with CIFA representatives and the Seniors Program
Committee to explain the process. A public meeting was advertised and held for the
purpose of providing information to any community member who may be considering
nominating or wanting additional information. Committee nominations were reported
and appointments made by Council to the four community management committees
earlier this month.

MAIN REPORT

A long standing member of the BEP committee, Mr Louis Walter Davies (Sandy), of
The Oaks, also indicated that he wished to be considered for membership of the Town
Farm committee. However, the information included on one form was overlooked. The
inclusion of this community member will assist the Town Farm committee, as Mr
Davies has served as Treasurer of the BEP and is familiar with the requirements of
Council with regard to reporting and other financial requirements.

Mr Tony Mogg from Sydney University Cobbitty Veterinary School is a long standing
member of the BEP Committee and provides valuable animal care advice. Mr Mogg
has also requested reappointment to the committee although his nomination was not
received by the closing date for the original report.

CONCLUSION

Mr Sandy Davies has indicated that he would like to be considered for appointment to
the Town Farm Committee, in addition to his appointment to the BEP committee.

Mr Tony Mogg has requested inclusion on the BEP Committee.
RECOMMENDED
That Council:
i. appoint Mr Walter Louis Davies (Sandy) of The Oaks, to the Camden

Town Farm Committee; and
ii. appoint Mr Tony Mogg from Sydney University to the BEP Committee.
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SUBJECT: VARIATION OF THE 2012/2013 WORKS PROGRAM
FROM: Director Works & Services
BINDER: 2012/2013 Works Program

PURPOSE OF REPORT

The purpose of this report is to seek Council approval to defer reconstruction works on
Richardson Road, until such time when Section 94 contributions are fully collected from
the Camden Contributions Plan 2011, and made available for this section of road. In
the meantime it is proposed to reallocate 2012/13 General Funds to other urgent road
reconstruction/improvement works within Camden Local Government Area (LGA).

BACKGROUND

Currently $880,000 has been allocated from General Funds and Roads to Recovery for
Richardson Road reconstruction work, for upgrading a 200 metre section south of
Welling Drive roundabout, to an urban road standard. The reconstruction work includes
kerb & gutter, underground power and associated streetscape. However, as funding for
this section of Richardson Road is included in Camden’s Section 94 Contributions
Fund, it is proposed to redirect approved budgets to other projects within Camden
LGA.

MAIN REPORT

The upgrading work on the 200 metre section of Richardson Road, south of Welling
Drive roundabout, can be funded out of Camden’s Section 94 Contributions Fund and
General Funds. The budget allocation from the Camden Contributions Fund 2011 for
this project, can not be confirmed until all costs for future construction work within the
Contributions Plan for Richardson Road have been fully committed.

Pavement condition for this section of Richardson Road, south of Welling Drive
roundabout, is currently in good condition and does not require immediate attention.
The programmed reconstruction work can safely be deferred until Section 94 funding
arrangements are finalised at a later date.

For the reason described above, and for allowing sufficient time to move power under-
ground, the latter can take a considerable time to complete. It is beneficial at this stage
to defer the Richardson Road project and reallocate this budget to other urgent road
reconstruction / improvement works.

Urgent road reconstruction work which is not currently in the 2012/13 Works Program,
are Greendale Road reconstruction and the sealing of Dowles Lane.

Greendale Road is located on the boundary of Camden and Liverpool LGA’s. All costs
for maintenance and reconstruction work are shared between the two Councils.
Liverpool City Council has advised Camden Council of its plans to commence the
rehabilitation program on Greendale Road with reconstruction work occurring on the
worst section between Bringelly Primary School and Dwyer Road. Greendale Road can
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be carried out when Camden provides its half share of the cost, hence the
recommendation to reallocate $375,000 to this project.

Dowles Lane is one of the two remaining unsealed roads in Camden LGA, the other
being the southern end of St Andrews Road Leppington. Residents of Dowels Lane
have been requesting to have this road sealed for some time, raising concerns related
to dust and safety issues. It has been estimated that over $2M (excluding land
acquisition) would be required to fully reconstruct Dowels Lane to a standard rural
road. Council is not in the position to fund this project in the immediate future, even if it
were to be carried out in stages.

An interim measure is to seal Dowels Lane in its current formation, relieving residents
of the current dust and safety issues. The work can be achieved for $505,000. This
budget will enable Council to seal the existing formation from end to end at a narrower
width than a standard rural road. Due to the sub-standard vertical alignment, additional
warning and advisory signs will be installed to inform motorists and encourage a
reduced speed environment.

CONCLUSION

To benefit from available funding within the Camden Contributions Plan 2011 it is
recommended Richardson Road reconstruction/improvement work is deferred. Funding
approved from 2012/13 General Funds and Roads to Recovery Program can be
utilised to complete two other urgent road construction works within the LGA,
allocating $505,000 to seal Dowles Lane and a further $375,000 to the reconstruction
of Greendale Road, representing Camden Council’s half share. Further, Council has
available $50,000 Section 94 funds to facilitate the engineering design plans for the
said section of Richardson Road to an urban standard. With the construction of the
Camden By-pass / Link Road scheduled to be completed in May 2013, staff will be
seeking a budget bid at a future date to facilitate construction of Richardson Road.

RECOMMENDED
That Council:

i) authorise the deferment of construction work along a 200 metre
section of Richardson Road, south of Welling Drive roundabout, from
the 2012/13 Works Program budget;

ii) reallocate an amount of $505,000 to carry out the sealing of Dowles
Lane, and;

iii) reallocate an amount of $375,000 to reconstruct the portion of
Greendale Road between Bringelly Public School and Dwyer Road,
representing Camden’s half share with Liverpool Council.
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