E‘ Camden Council

Attachments

=
@
T
=
v
&

council =

Ordinary Council Meeting

9 August 2016

Camden Council
Administration Centre
70 Central Avenue
Oran Park







ORDO1

ORDO02

ORDO03

ORDO0O4

ORDO5

ORDO06

ORDINARY COUNCIL

ATTACHMENTS - ORDINARY COUNCIL

Modification of Development Consent to Extend the Hours of
Operation - 14 Elizabeth Street Camden

Attachment 1: Recommended COoNAitiONS ......c.uvveveeeeiiei e eeeeeaaes 5

Draft Submission on a Proposed Waste Transfer Facility State
Significant Development Application

Attachment 1: Draft Submission Report ...........ccccviiiiieeeeiiiiiiiiiieee e 9

Catherine Park Voluntary Planning Agreement
Attachment 1: Draft Catherine Park VPA ..., 16
Attachment 2: Draft Catherine Park VPA staging plan a4 ................... 142

Post Exhibition Report - Oran Park Part B DCP Amendment - Denbigh
Transition Area

Attachment 1: Draft Oran Park DCP 2007 - Part B3 Denbigh
Transition Area - Post Exhibition Version (Final).......... 143

Addendum Report - Amendment of Signs and Banner Policy 2.8

Attachment 1: Attachment Amended Signs and Banners Paolicy
R - PRSP PERPR 166

Provision of Animal Holding Facility Service - Camden LGA

Attachment 1: Proposed Demountable Kennel and Cattery
BUIIAINGS ..o 183




Diary

Diary
Attachment 1:  Councillor Diary .........ccceuiiiiiiiiiiiecccin e

Attachments for the Ordinary Council Meeting held on 9 August 2016 - Page 4



Attachment 1

Recommended Conditions

Camden Council

Telephone: 02 4854 7777

37 John Straat, Camden NSW 2570
PO Box 183, Camden 2570 ABN: 31 117 341 764
Fax: D2 4654 7829
Emal': mail@camden nsw.gov.au

DX 25807

Attachment 1 - Recommended Conditions of Consent

1.0 - General Conditions of Consent

The following conditions of consent are general conditions applying to the development.

(1)

(2)

(3)

Approved Plans and Documents - Development shall be camied out in
accordance with the following plans and documentation, and all recommendations
made therein, except where amended by the conditions of this development

consent:
Plan Reference/ Name of Plan Prepared by Date
Drawing No.
21201level Site Plan Richard Hogan | 9 November
& Co. Pty Ltd 2004

No Reference Floor Plan Surroundpix Undated
Document Title Prepared by Date

Statement of  Environmental | Dr Alman | 11 February

Effects and Waste Management Ogane 2016 and 17

May 2016

(This condition was amended under Section 96 Modification 165(2)/2016).

Separate Approval for Signage — Any signage not determined to comply with
the State Environmental Planning Policy (Exempt and Complying Development
Codes) 2008 shall obtain separate development consent prior to the erection of

the sign.

Building Code of Australia - All building work shall be carried out in accordance
with the BCA. In this clause, a reference to the BCA is a reference to that Code
as in force on the date the application for the relevant Construction Certificate is

made.

2.0 - Prior to Issue of an Occupation Certificate

The following conditions of consent shall be complied with prior to the issue of an
Occupation Certificate.

(1

Occupation Certificate Required- An Occupation Certificate shall be obtained
prior to any use or occupation of the development.

3.0 - Ongoing Use
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Attachment 1

Recommended Conditions

DANo: 165/20i6
Froperty. 14 Elizabeth Street CAMDEN
Proposa Descripnon: Change of Hours of Operation

The following conditions of consent are operational conditions applying to the
development.

(1)

(2)

(3)

(4)

(5)

(6)

{7)

@)

©)

(10)

(11)

Medical Waste - VWaste disposal containers with securely fitting lids shall be kept
on the property for the storage of any dlinical, contaminated or related waste prior
to the final disposal of the material at a facility approved by the EPA.

Offensive Noise - The use and occupation of the premises including all plant and
equipment shall not give rise to any offensive noise within the meaning of the
Protection of the Environment Operations Act 1997 and shall comply with the
NSW Industrial Noise Policy 2000 (as amended).

Medical Procedures - Any medical procedures carried out at the premises are to
be done by a health  practitioner registered under the Health Practitioner
Regulation National Law (i.e. Doctor and Nurse) in the course of providing a
health service.

Fit Out of Rooms - Fit-out of any rooms used for medical procedures shall be in
accordance the Australian Health Infrastructure Alliance “Australian Health
Facilities Guidelines.

Clinical Waste - All clinical waste is to be stored and disposed of in accordance
with the NSW Health ‘Waste Management Guidelines for Health Care facilities'.

Liquid Waste - All liquid waste shall be collected and disposed of in a manner
which does not pollute waters as defined under the Protection of the Environment
Operations Act 1997.

Waste Collection - The business proprietor shall enter into a commercial contract
for the collection of waste and medical waste. A copy of this agreement shall be
held on the premises at all times.

POEO - POEO: All activities associated with the use of the premises must be
carried must be camied out in an environmentally satisfactory manner as defined
under the Protection of the Environment Operations Act 1997.

Cleanliness of Premises - Cleanliness of premises: The premises must be
maintained in a clean and sanitary condition at all times,

Infection control - The use and operation of the premises shall comply with the
requirements of the NSW Health Infection Control Policy.

Hours of Operation — The approved hours of operation are as follows:

Page 2/4

AW COIT T P OOV BT

Attachments for the Ordinary Council Meeting held on 9 August 2016 - Page 6



Attachment 1

Recommended Conditions

DA No: 165/20i6
Froperty. 14 Elizabeth Street CAMDEN
Proposa Descripnon: Change of Hours of Operation

(12)

(13)

(14)

(15)

(16)

* 8am to 4.30pm Monday to Friday

For a 12 month trial period, the hours of operation may be extended fo 6am to
4:30pm on Monday to Thursday. Coundil is to be notified of the date of the
commencement of the trial. At the completion of the 12 month trial period if further
pemanent approval has not been granted by Camden Council the hours of
operation will revert back to 8am to 4.30pm Monday to Friday.

A further Section 96 application is required to continue the extended operating
hours beyond the 12 month trial. The applicant is advised to lodge such application
at least 10 weeks prior to the expiration of this consent.

(This condition was amended under Section 96 Modification 165(2)/20186).

Number of Doctors — No more than one practicing doctor is to be operating on the
premises at any one time to ensure parking is appropriately met.

Storage Room — The upper floor storage room is to be used for storage only and
shall not form part of additional office space or consulting rooms.

Access to Parking — The parking area to the rear of the site must be made
available for clientele to park their vehicles at all times during the nominated
hours of operation.

(This condition was added under Section 96 Modification 165(2)/2016).

Directional Signage — Signage having dimensions of 500mm wide and
300mm deep with a cream background and black lettering is to be affixed
to the front fencing panel adjacent to the driveway access. The sign shall
include the following wording ‘All clients are to park at the rear of the site'.

Within the rear carpark, signage is to be installed within each nominated
parking bay stating ‘Please be quiet and consider neighbours when using
this facility’.

All signage shall be maintained for the life of the development.

(This condition was added under Section 96 Modification 165(2)/2016).
Boundary Fencing — A 1.8m ‘Lapped and Capped' timber fence must be erected
to replace the existing paling fence along the northern adjoining property
boundary commencing 1m behind the building line. A 1.8m ‘Lapped and Capped’
timber fencing must also replace the existing paling fence to the eastem
boundary where adjoining the property to the rear.

The fencing shall be maintained for the life of the development.
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Attachment 1

Recommended Conditions

DA No- 165/20i6
Froperty. 14 Elizabeth Street CAMDEN
Proposa Descrpnon: Change of Hours of Operation

(This condition was added under Section 96 Modification 165(2)/2016).
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Attachment 1

Draft Submission Report

Camden Council

37 John Street, Camden NSW 2570 DX 25807
PO Box 183, Camden 2570 ABN: 31 117 341 764
Telephone: 02 4654 7777 Fax: 02 4654 7829
Email: mail@camden.nsw.gov.au

9 August 2016

Attention — Acting Team Leader Industry Assessments
Department of Planning and Environment

GPO Box 39

SYDNEY NSW 2001

Dear Madam,
RE: Smeaton Grange Resource Recovery Facility
PROPERTY: 52 Anderson Road, Smeaton Grange
Lot: 319, DP: 1117230

Reference is made to the above State Significant development application (DA) which is currently
being assessed by your department.

Council have undertaken a review of the EIS and have significant concems regarding the
suitability of the proposed development on this site. Council objects to the proposed development
as detailed below.

A summary of the key issues is provided below:

+ Noise impacts upon residential properties.

* Potential air quality and odour impacts from the proposed development upon residential
properties;

* |mpact of 24 hour operation;

* Parking concerns;

* |nsufficient/inadequate information provided; and

e Public interest.

Noise

Council staff have reviewed the EIS and have significant concerns regarding the potential noise
impacts from the proposed development upon residential properties in Currans Hill to the east.
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Attachment 1 Draft Submission Report

c Camden Council

()] 37 John Street, Camden NSW 2570 DX 25807
© PO Box 183, Camden 2570 ABN: 31 117 341 764

E Telephone: 02 4654 7777 Fax: 02 4654 7829

] Email: mail@camden.nsw.gov.au

Q council

The acoustic report indicates that nearby residents will be impacted by noise above the maximum
noise criteria. The nearest potentially affected noise sensitive receivers are residences |ocated
approximately 120m south east of the site. Concerns are raised regarding the night time and
moming shoulder (between 6am and 7am) operations and exceedances of the sleep disturbance
criteria (i.e. background +15db(A)). The acoustic report notes that the site specific criteria for
sleep disturbance is 46dB(A) and it is predicted that the residents may receive up to a 58dB(A),
which exceeds the maximum noise criteria of Council Environmental Noise Policy (ENP).

The acoustic report assesses the noise impact against the Environment Protection Authority's
Road Noise Policy but not Council's (ENP). Council's ENP must be used.

The quantity of operational plant and equipment has been underestimated in Table 6.1 of the
acoustic report, in particular the number of trucks entering and delivering to the site. As such, itis
considered that noise generated from the site may exceed that which is stated in the report. This
would result in a further exceedance of the sleep disturbance criteria as described above.

The EIS identifies that the site will only accept and not process waste after 10pm. It is not clear if
any machinery will be used in the night time for the acceptance of waste. The identification of all
machinery proposed to be used and the nominated hours of use must be provided to determine
further acoustic impacts.

In addition to the above concems, the acoustic report has not considered the following and
therefore is unsatisfactory for the purposes of understanding the full noise impact;

« vehicle/truck ingress and egress to the site at night time;

« the re-loading of waste matenials back into the trucks;

« noise from the tipping of waste;

« noise generated from the beeping of reversing trucks: and,

o if there is any mechanical ventilation/plant equipment for the materials recycling and
processing shed.

24 Hour Operation

Council objects to the acceptance of waste deliveries 24 hours per day. The proposed
development notes that Council will be given 48 hours notice when waste is to be delivered
between 10pm and 6am. This is not acceptable given the exceedances of the sleep disturbance
criteria as noted above.
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Attachment 1 Draft Submission Report

Camden Council

37 John Street, Camden NSW 2570 DX 25807
PO Box 183, Camden 2570 ABN: 31 117 341 764
Telephone: 02 4654 7777 Fax: 02 4654 7829
Email: mail@camden.nsw.gov.au

council

Air Quality/Odour

Council staff have reviewed the EIS and have significant concerns regarding the potential air
quality and odour impacts from the proposed development upon residential properties in Currans
Hill to the east.

Itis noted that data used in the odour report for air emissions associated with the recycling facility
were sourced from the United States Environmental Protection Authority which do not relate to
the Australian guidelines. As such the odour report is considered to be unsatisfactory for the
purposes of understanding the full odour impact of the development.

In addition to the above, it is unclear how long waste will be stored on the site before its recycling
and removal. Concern is raised that waste stored on the site for an extended period of time
period will decompose resulting in air quality or odour impacts upon surrounding properties
(particularly residential properties).

Insufficient Parking

The proposed development does not demonstrate that sufficient car parking has been provided
and is unacceptable.

Off street parking shall be sufficient to cater for employees and visitors to the site.

It is stated in the traffic impact assessment (page 19) that there will be 15 employees and 2
visitors on site (totalling 17 people on site},

The proposed plans only identify 7 car parking spaces on the plans. The traffic report states that
a total of 12 car parking spaces will be provided. 17 spaces are required.

In addition, the location of the car parking spaces within the front setbackAandscaped area is not
supported due to the potential conflict with heavy vehicles accessing the site and cars
entering/exiting the car parking spaces.

Insufficient and inaccurate pians and documents

The plans and documents provided are insufficient and inaccurate. These concerns are
discussed below:

» Number of staff- There are discrepancies between the number of employees identified within
the EIS and the number identified within the traffic report. The EIS identifies that there will be
8 employees and the traffic report identifies that there will be 15 employees.
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Camden Council
37 John Street, Camden NSW 2570 DX 25807
PO Box 183, Camden 2570 ABN: 31 117 341 764
Telephone: 02 4654 7777 Fax: 02 4654 7829
Email: mail@camden.nsw.gov.au

council

Bushfire Assessment - The site is identified as bush fire prone land. A bush fire hazard
assessment was prepared for the proposal by EMM who do not appear to be accredited by
the Fire Protection Association.

Architectural Plans - The reduced levels (RLs) on the architectural plans are identified as
‘TBC'. The ground levels on the elevation plans are not clear and appear to be representing
extensive fill, particularly to the south east elevation. As such it is not dear if the proposed
development fully complies with the 11m maximum building height development standard that
applies to the site.

Landscaping plans - A detailed landscaping plan has not been provided which demonstrates
the proposed landscaping, volume and maturity height.

Manoceuvrablility - The proposed plans do not demonstrate that all vehicles can enter and exit
the site in a forward direction and are unacceptable. The proposed plans do not demonstrate
the swept paths of the largest vehicle that will utilise the site.

Traffic Management - Council does not pemit the stopping or parking of vehicles on
Anderson Road. The proposal does not indicate how waste vehicles attending the site will be
managed to ensure that trucks do not attend the site outside of the approved operating hours
and to ensure that vehicles do not queue within the cul-de-sac.

Bin storage and truck parking - The out of hours bin storage and waste truck parking area has
not been identified on the proposed plans,

Signage - The EIS identifies that the proposed development will include a sign at the entrance
to the site on Anderson Road. The site plan also demonstrates a pylon sign at front of the
site. No further detail of the signage has been provided such as an elevation plan of the sign
to demonstrate the height, width, colour and content of the proposed signage.

Aboriginal Heritage - Aboriginal heritage has not been addressed which is included within the
SEARSs information to be included in the EIS,

Waste Management - Insufficient information has been provided on how noise and dust will
be managed during the processing and stockpiling of waste outside of the shed.

Salinity - The EIS does not consider saline soils.
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Attachment 1 Draft Submission Report

Camden Council

37 John Street, Camden NSW 2570 DX 25807
PO Box 183, Camden 2570 ABN: 31 117 341 764
Telephone: 02 4654 7777 Fax: 02 4654 7829
Email: mail@camden.nsw.gov.au

council

Contaminated waste

The EIS notes that vehicles delivering waste to the site will be inspected for potential
contaminants and classified thereby potentially allowing contaminants into the site. All vehicles
making delivenes to the site must be inspected and classed as contaminant free prior to
delivering any waste to the site, No contaminated material must be brought onto the site at any
time.

Fencing

The EIS {page 91) states that "while some viewpoints will provide full and/or partial views of the
proposed shed walls/fence, these comply with the maximum height requirements for the area”. In
accordance with the Section D4.2.5 of the Camden DCP, the maximum fencing height within the
Smeaton Grange Industrial estate is 2.1m. The proposed fencing (up 10m high) is inconsistent
with other industrial development within Smeaton Grange and will result negative visual impacts.
The proposed fencing is therefore not supported,

A 2.1m high metal palisade fence along the site frontage with automatic colorbond gates at the
ingress and egress points is proposed. Council does not support this front fence and
recommends a decorative masonry fence to screen the proposed used from the street. The use
of colorbond gates at the vehicle access points is not supported.

Public interest

The proposal is considered not in the public interest in light of the concerns of the residents as
documented in submissions received by Council. The concerns include:

e Concerns are raised that the noise impact assessment confirmed that the 22 nearest
residential receivers would be affected by the proposal. The residents would also like to be
more involved in the placement locations of noise receptors as there are concerns that the
noise readings have not been monitored accurately.

« Residents object to the proposed 24 hour operation of the site due to the impact of hoise from
the idling and driving of trucks and the tipping of waste on site. There are also concerns that
the glare from flood lights would be visible from the residential zone.

+ The odour assessment was unable to be viewed by the residents. Concems are raised that
they will be able to smell waste similar to that of Spring Farm Recovery Centre that can often
be smelt in Currans Hill.

« The proposal will generate toxic air pollution which raises health concems for residents and
members of the community. Airborne particles will blow east over vast areas of Currans Hill.
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Camden Council
37 John Street, Camden NSW 2570 DX 25807
PO Box 183, Camden 2570 ABN: 31 117 341 764
Telephone: 02 4654 7777 Fax: 02 4654 7829
Email: mail@camden.nsw.gov.au

council

It was advised that green waste would be accepted into the facility. The dimensions of the
green waste stockpile have not been provided. There are concerns that even if the green
waste is removed after 48 hours of being on the site, the vegetation might have already
started to breakdown and create odour prior to being received at the site.

The proposal will have a negative impact on the immediate environment including Kenny
Creek and local wildlife. A study of the existing wildlife within this comidor and potential impact
on these species has not been undertaken. Vegetation from other areas brought onto the site
will introduce seeds from noxious plants, infest Kenny Creek and flow onto Harrington Park
Lake. There is also a concem that the proposed facility will atiract pests such as temites in
stored timber, rats, mice, Ibis birds etc,

The traffic Impact report states that the existing traffic volumes at the intersections of Hartley
Road and Narellan Road were surveyed on Friday 11 December 2015. A SIDRA analysis of
the intersections of Hartley Road and Narellan Road found that the intersections are currently
operating at near capacity during peak hours. Since the report was prepared, the Camden
Valley Way upgrades have been completed and traffic has significantly increased on Hartley
Road since December. Currans Hill has only two entrances/exits. The recycling facility will
significantly change the volume of traffic within Currans Hill and surrounding suburbs.

The EIS must include all relevant plans, architectural drawings, diagrams and relevant
documentation required under Schedule 1 of the Environmental Planning and Assessment
Regulation 2000, A locality/context plan drawn at an appropriate scale indicating a 1-3km
radius from the site to include nearby residential dwellings, local features such as heritage
items, the location of schools, childcares, and recreation facilities. Residents request that the
application be rejected based on it being 120m away from residential homes and within 1km
of two schools, swimming pools, childcare centres and children entertainment facilities.

The EIS does not confirm that the height of the facility will be a maximum of 11m.

Questions are raised as to why the Minister of Planning advised that a public hearing should
not be held.

No funds have been spent by the State Govemment and Council in managing waterways and
the remnants of the Cumberiand Plain Forest in the area.

Nearby residents request that the land closest to the residential homes be rezoned to change
from IN1 General Industrial to IN2 Light Industrial.
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Attachment 1 Draft Submission Report

Camden Council

37 John Street, Camden NSW 2570 DX 25807
PO Box 183, Camden 2570 ABN: 31 117 341 764
Telephone: 02 4654 7777 Fax: 02 4654 7829
Email: mail@camden.nsw.gov.au

council

¢ |nquiries should be made with Liverpool Council of their experience with the Benedict
Recycling facility at Chipping Norton, particularly in relation to documented complaints from
residents and neighbouring businesses. The operating hours at the Chipping Norton facility
are 6am to 7pm Monday to Saturday.

 The operating hours at the Benedict Recycling facility in Belrose are 7am to 4pm. The
residents of Currans Hill were advised at a site meeting in Smeaton Grange the operation in
Belrose is the dosest operating facility to a residential area being 250m away. The Currans
Hills residents were advised that the Belrose fadility is a quarry. The effects on residents in
the area cannot be compared to the Smeaton Grange proposal which is closer (120m) to
residents.

* Inquiries should be made with the relevant licensing authorities such as the Environmental
Protection Authority to ascertain if there have been any breaches of the existing facilities
operating conditions.

Should you have any enquiries in relation to this matter, please do not hesitate to contact Jessica
Mesiti, Senior Town Planner, on (02) 4654 7769,

Yours sincerely,

M R Moore
GENERAL MANAGER
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Attachment 1

Draft Catherine Park VPA

Deed

Catherine Park Planning Agreement

Under s93F of the Environmental Planning and Assessment Act 1979

Camden Council
Hixson Pty Limited
Dandaloo Pty Limited

Edgewater Homes Pty Limited

[Insert Date]

© Lindsay Taylor Lawyers
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Attachment 1

Draft Catherine Park VPA

Catherine Park Planning Agreement
Camden Council

Hixson Pty Limited

Dandaloo Pty Limited

Edgewater Homes Pty Limited

Catherine Park Planning Agreement
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Draft Catherine Park VPA

Catherine Park Planning Agreement
Camden Council

Hixson Pty Limited

Dandaloo Pty Limited

Edgewater Homes Pty Limited
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Draft Catherine Park VPA

Catherine Park Planning Agreement
Camden Council

Hixson Pty Limited

Dandaloo Pty Limited

Edgewater Homes Pty Limited

Catherine Park Planning Agreement

Summary Sheet

Council:

Name: The Council of Camden

Address: 37 John Street, CAMDEN, NSW 2570
Telephone: (02) 4654 7777

Facsimile: (02) 4654 7829

Email: mail@camden.nsw.gov.au
Representative: Mr Ron Moore - General Manager

Developer:

Name: Hixson Pty Limited

Address: PO Box 42, NARELLAN, NSW 2567
Telephone: (02) 4631 3200

Facsimile: (02) 4631 3299

Email: trevor@harrington.com.au
Representative: Trevor Jensen

and

Name; Dandaloo Ply Limited

Address: PO Box 42, NARELLAN NSW 2567
Telephone: (02) 4631 3200

Facsimile: (02) 4631 3299

Email: trevor@harrington.com.au
Representative: Trevor Jensen

and

Name: Edgewater Homes Pty Limited
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Address: 395 Ferntree Gully Road, MOUNT WAVERLEY VIC 3149

Telephone: (03) 9574 5333
Facsimile: (03) 9574 5411

Email: cbetts@henley com.au
Representative: Chnstopher Betts

Land:

See definition of Land in clause 1.1.

Development:

See definition of Development in clause 1.1,

Development Contributions:

See Clause 9 and Schedule 1,

Application of s94, s94A and s94EF of the Act:

See clause 8,

Security:

See Part 4,

Registration:

See clause 31,

Restriction on dealings:

See clause 32,

Dispute Resolution:

See Part 3.
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Catherine Park Planning Agreement

Under s93F of the Environmental Planning and Assessment Act 1979

Parties

The Council of Camden ABN 31 117 341 764 of 37 John Street, Camden, NSW
2570 (Council)

and

Hixson Pty Limited ABN 85 156 636 770 0f PO Box 42, Narellan, NSW 2567
(Hixson)

and

Dandaloo Pty Limited ABN 77 002 338 543 of PO Box 42, Narellan, NSW 2567
(Dandaloo)

and

Edgewater Homes Pty Limited ABN 36 141 446 102 of 295 Ferntree Gully
Road, Mount Waveriey, VIC 3149 (Edgewater)

Background

A The Developer owns the Land.
The Developer has lodged a Development Application to camry out the Development.

w

C The Developer is prepared to make Development Contributions to the Council in
accordance with the Deed in connection with the carrying out of the Development.
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Operative provisions

Part 1 - Preliminary

1 Interpretation

11 In this Deed the following definitions apply:
Act means the Environmental Pianning and Assessment Act 1979 (NSW).
Approval includes approval, consent, licence, permission or the like.

Authority means the Commonweaith or New South Wales government, a
Minister of the Crown, a government department, a public authority
established by or under any Act. a council or county council constituted under
the Local Government Act 1993, or a person or body exercising functions
under any Act including a commission, panel, court, tribunal and the like.

Bank Guarantee means an irrevocable and unconditional undertaking
without any expiry or end date in favour of the Council to pay an amount or
amounts of money to the Council on demand issued by:

(a) one of the following trading banks:
()  Australia and New Zealand Banking Group Limited,
(i) Commonwealth Bank of Australia,
(i}  Macquarie Bank Limited,
() National Australia Bank Limited,
(iv) St George Bank Limited,
{v)  Westpac Banking Corporation, or

(b) any other financial institution approved by the Council in its absolute
discretion

Certifying Authority means a cerlifying authority within the meaning of
109D of the Act,

Claim includes a claim, demand, remedy, suit, injury, damage, loss, Cost,
liability, action, proceeding or right of action.

Construction Certificate has the same meaning as in the Act.

Contributions Plan means the Catherine Fields (Part) Precinct Section 94
Contributions Plan being a plan referred to in S94EA of the Act and approved
by the Council on 20 December 2013,

Contribution Value means the $ amount agreed between the Parties as the
value of a Development Contribution made under this Deed indexed from
June 2013 in accordance with the Consumer Price Index (All Groups —
Sydney) published by the Australia Bureau of Statistics.

Cost means a cost, charge, expense, outgoing, payment, fee and other
expenditure of any nature.

Costs Budget means $18,000.00 inclusive of GST,
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Deed means this Deed and includes any schedules, annexures and
appendices to this Deed.

Defect means anything that adversely affects, or is likely to adversely affect,
the appearance, structural integrity, functionality or use or enjoyment of a
Work or any part of a Work.

Defects Liability Period means the period of 1 year commencing on the day
immediately after a Work is completed for the purposes of this Deed.

Developer means Hixson, Dandaloo and Edgewater jointly and severally
unless the context or subject-matter otherwise indicates or requires,

Development means development, within the meaning of the Act, of the
Land for urban purposes generally in accordance with the Staging Plan
involving the Subdivision of the Land into not more than 1,850 Final Lots,
establishment of transport, utilities and stormwater management networks,
provision of open space, recreation area embellishment, riparian corridor and
transmission easement restoration and embeliishment, and associated site
works,

Development Application has the same meaning as in the Acl.
Development Consent has the same meaning as in the Act.

Development Contribution means a monetary contribution, the dedication of
land free of cost, the carrying out of work, or the provision of any other
material public benefit, or any combination of them, to be used for, or applied
towards a public purpose, but does not include any Security or other benefit
provided by a Party to the Council to secure the enforcement of that Party's
obligations under this Deed for the purposes of s93F(3)(g) of the Act.

Development Contribution ltem means an item of Development
Contribution specified in Column 1 of Schedule 1,

Design Standards means the documents titled 'Design Standards for Urban
Infrastructure 24 Sportsground Design’ Edition 1, Revision 2 contained in
Schedule 4.

Dispute méans a dispute or difference between the Parties under or in
relation to this Deed

Equipment means any equipment, apparatus. vehicle or other equipment or
thing 10 be used by or on behalf of the Developer in connection with the
performance of its obligations under this Deed.

Final Lot means a lot created in the Development for separate residential
occupation and disposition or a lot of a kind or created for a purpose that is
otherwise agreed by the Parties, not being a lot created by a subdivision of

the Land:
(a) that is to be dedicated or otherwise transferred to the Council, or
(b) on which is situated a dwelling-house that was in existence on the

date of this Deed.
GST has the same meaning as in the GST Law.

GST Law has the same meaning as in A New Tax System (Goods and
Services Tax) Act 1999 (Cth) and any other Act or regulation relating to the
imposition or administration of the GST.
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Just Terms Act means the Land Acquisition (Just Terms Compensation) Act
1991

Land means Lot 27 in DP 213330, Lot 293 in DP 708154, Lots 2 and 5 in DP
1173813, and Lots 10 to 17 inclusive and Lots 24 1o 28 inclusive in DP 31996,
and any part of that land comprised in a lot created by a Subdivision of that
land, being land shown bounded by a red dashed line on the Staging Plan

LG Act means the Local Government Act 1993

Maintain, in relation to @ Work, means keep in a good state of repair and
working order, and includes repair of any damage to the Work,

Neighbourhood Centre means development for the purposes of a
neighbourhood centre on the land coloured dark blue and identified as
‘Neighbourfiood Centre' within the legend of the Staging Plan

Occupation Certificate has the same meaning as in the Act.

Open Space and Recreation Strategy means the strategy referred to in
clause 14,

Party means a party to this Deed.

Permitted Encumbrances means the registered dealings on the following
parcels of land:

(a) Lot 27 DP 213330,
(b) Lot 293 DP 708154,
(c) Lots 2 DP 1173813,
(d) Lot 10-DP 31996, and
(e) Lot 11 DP 31996.

Plan of Management means a plan of management within the meaning of
$36 of the LG Act.

Rectification Notice means a notice in wriling:
(a) identifying the nature and extent of a Defect,
(b) specifying the works or actions that are required to Rectify the Defect,

(c) specifying the date by which or the period within which the Defect is to
be rectified,

Rectify means rectify, remedy or correct.

Regulation means the Environmental Planning and Assessment Regulation
2000.

Relevant Stage, in relation to a Development Centribution tem, means the
Stage referred to in Column 2 of the table in Schedule 1 corresponding to the
item.

Security means a Bank Guarantee, or a bond or other form of security to the
satisfaction of the Council indexed annually in accordance with the annual
movements in the Consumer Price Index (All Groups Sydney) published by
the Australian Bureau of Statistics on and from the date of this Deed.

Stage means a stage of the Development approved by a Development
Consent or otherwise approved in writing by the Council for the purposes of
this Deed.
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Staging Plan means the document titled 'VPA Plan with Staging Boundary -
Catherine Park Estate' contained in Schedule 3.

Subdivision in relation to land has the meaning given to it in s4B of the Act.
Subdivision Certificate has the same meaning as in the Act.

Vegetation Management Plan means a plan that contains provisions
relating to the establishment and maintenance of land.

Work means the physical result of any building, engineering or construction
work in, on, over or under land,

1.2 In the interpretation of this Deed, the following provisions apply unless the
context otherwise requires:

1.2.1 Headings are inserted for convenience only and do not affect the
interpretation of this Deed.

1.22 A reference in this Deed to a business day means a day other than a
Saturday or Sunday on which banks are open for business generally
in Sydney.

1.2.3 Ifthe day on which any act, matter or thing is to be done under this
Deed is not a business day, the act, matter or thing must be done on
the next business day.

1.24 A reference in this Deed to dolars or $ means Australian dollars and
all amounts payable under this Deed are payable in Australian doliars.

1.25 A reference in this Deed fo.a $ value relating to a Development
Contribution is a reference 10 the value exclusive of GST.

1,26 Areference in this Deed 10 any law, legislation or legislative provision
includes any statutory modification, amendment or re-enactment, and
any subordinate legislation or requlations issued under that legislation
or legisiative provision.

1.2.7 Avreference in this Deed to any agreement, deed or document is 1o
that agreement, deed or document as amended, novated,
supplemented or replaced.

1.28 Areference to a clause, part, schedule or attachment is a reference to
a clause, pan, schedule or attachment of or to this Deed.

1.29 An expression importing a natural person includes any company,
trust, partnership, joint venture. association, body corporate or
govemmental agency.

1.2.10. Where a word or phrase is given a defined meaning, another part of
speech or other grammatical form in respect of that word or phrase
has a corresponding meaning.

1.211 A word which denotes the singular denotes the plural, a word which
denotes the plural denotes the singular, and a reference to any
gender denotes the other genders.

1.2.12 References to the word ‘include’ or ‘including’ are to be construed
without limitation.

1.2.13 A reference to this Deed includes the agreement recorded in this
Deed.
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1.2.14 A reference to a Party to this Deed includes a reference to the
servants, agents and contractors of the Party, the Party's successors
and assigns.

1.2.15 A reference to ‘dedicate’ or ‘'dedication’ In relation to land is a
reference to dedicate or dedication free of cost.

1.2.16 Any schedules, appendices and attachments form part of this Deed.
1.2.17 Notes appearing in this Deed are operative provisions of this Deed.

2 Status of this Deed

21 This Deed is a planning agreement within the meaning of s83F(1) of the Act.

3 Commencement

3.1 This Deed takes effect on the date when all Parties have executed this Deed,

32 The Party who executes this Deed last is to insert on the front page the date
they did so and provide a copy of the fully executed and dated Deed to any
other person who is a Party.

4 Application of this Deed

41 This Deed applies to the Land and to the Development

5 Warranties

51 The Parties warrant 1o each other that they:
51.1 have full capacity to enter into this Deed, and
5.12 are able to fully comply with their obligations under this Deed.

6 Further agreements

6.1 The Parties may, at any time and from time to time, enter into agreements
relating to the subject-matter of this Deed that are not inconsistent with this
Deed for the purpose of implementing this Deed.

7 Surrender of right of appeal, etc.

71 The Developer is not to commence or maintain, or to cause or procure the
commencement or maintenance, of any proceedings in any court or tribunal
or similar body appealing against, or questioning the validity of this Deed, or
an Approval relating to the Development in so far as the subject-matter of the
proceedings relates to this Deed.
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8 Application of s94, s94A and s94EF of the Act to the

Development

8.1 This Deed excludes the application of 94 and s84A of the Act to the
Development.

8.2 This Deed does not exclude the application of S84EF of the Act to the
Development

Part 2 - Development Contributions

9 Provision of Development Contributions

9.1 The Developer is to make Development Contributions to the Council in
accordance with Schedule 1 and Schedule 2, any other provision of this Deed
relating to the making of Development Confributions and otherwise to the
salisfaction of the Council,

9.2 Any Contnibution Value specified in this Deed in relation to a Development
Contribution does not serve to define the extent of the Developer’s obligation
to make the Development Contribution.

9.3 The Council is to apply each Development Contribution made by the
Developer under this Deed towards the public purpose for which it is made
and otherwise in accordance with this Deed.

94 Despite clause 9.3, the Councll may apply a Development Contribution made
under this Deed towards a public purpose other than the public purpose
specified in this Deed if the Coungil reasonably considers that the public
interest would be better served by applying the Development Contribution
towards that other purpose rather than the purpose so specified.

10 Payment of monetary Development Contributions

10.1 A monetary Development Contribution is made for the purpeses of this Deed
when the Council receives the full amount of the contribution payable under
this Deed in cash or by unendorsed bank cheque or by the deposit by means
of electronic funds transfer of cleared funds into a bank account nominated by
the Council.

11 Dedication of land

11.1 A Development Contribution comprising the dedication of land is made for the
purposes of this Deed when:

11.1.1 a deposited plan is registered in the register of plans held with the
Registrar-General that dedicates land as a public road (including a
temporary public road) under the Roads Act 1993 or creates a public
reserve or drainage reserve under the Local Government Act 1993, or

11.1.2 the Council is given:
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(a) an instrument in registrable form under the Real Properfy Act
1900 duly executed by the Developer as transferor that is
effective to transfer the title to the land to the Council when
executed by the Council as transferee and registered,

(b) the written consent to the registration of the transfer of any
person whose consent is required to that registration, and

(c) a written undertaking from any person holding the certificate
of title to the production of the certificate of title for the
purposes of registration of the transfer.

11.2  The Developer is to do all things reasonably necessary to enable registration
of the instrument of transfer to occur.

113 The Developer is to ensure that land dedicated to the Council under this Deed
is free of all encumbrances and affectations (whether registered or
unregistered and including without limitation any charge or liability for rates,
taxes and charges) with the exception of the Permitted Encumbrances and as
otherwise agreed in writing by the Council.

11.4  If, having used all reasonable endeavours, the Developer cannot ensure that
land to be dedicated to the Council under this Deed is free from all
encumbrances and affectations (except the Permitted Encumbrances), the
Developer may request that Council agree to accept the land subject to those
encumbrances and affectations, but the Council may withhold its agreement
in its absolute discretion.

11.5  Despite any other provision of this Deed, if the Developer is required to
dedicate land to the Councli on which the Developer is also required 1o carry
out @ Work under this Deed, the Developer is to comply with clause 11.1.2 not
later than 28 days after the Work is completed for the purposes of this Deed.

12 Carrying out of Work

121 Without limiting any other provision of this Deed, any Work that is required to
be carried out by the Developer under this Deed is to be carried out in
accordance with any design or specification specified or approved by the
Council, any relevant Approval and any other applicable law.

122  The Developer, at its own cost, is to comply with any reasonable direction
given to it by the Council to prepare or modify a design or specification
relating to a Work that the Developer is required to carry out under this Deed,

13 Approval of design of Work

13.1  This clause 13 applies to a Development Contribution ltem comprising a Work
for which “Yes' is specified in Column 3 of the table in Schedule 2
corresponding to the item,

13.2  Ifthis clause requires Council to approve or certify something within a certain
period of ime, and the Council has not provided its approval or centification,
nor advised the Developer that it will net provide its approval or certification
within that period of time, then the Council is deemed to have provided its
approval or waived the requirement for the certification.
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133

134

135

136

13.7

13.8

13.9

13.10

1311

13.12

Prior to lodging a Development Application seeking Development Consent for
a Work, the Developer is to obtain the Council’s approval under this clause for
the design and specifications for the Work unless otherwise agreed in writing
by the Council in relation to the Work.

Prior to commencing design of a Work, the Developer is to request that the
Council provide the Developer with its requirements for the location (generally
in accordance with the Staging Plan), design, materials and specifications for
the provision of the Work.

When requesting Council’s requirements under clause 4, the Developer may
provide a proposal, including preliminary concept designs, to assist Council in
preparing its requirements.

The Council is to provide the Developer with its requirements for the Work in
writing within 1 month of receiving the request under clause 13.4.

Once the Developer receives the Council's requirements for a Work under
clause 136, the Developer is to provide the initial design for the Work to
Councll for the Council's approval.

The initial design for @ Work is to include, or be accompanied by, such
information as is required for the making of a Development Application for the
Work including:

13.8.1 if ‘Yes'is specified in Column 7 of the table in Schedule 2
corresponding to the Work - a draft Vegetation Management Plan for
the land on which the Work is to be located; and

13.8.2 if“Yes'is specified in Column 5 of the table in Schedule 2
comresponding to the Work - a detailed maintenance regime for the
Work, which provides for the Maintenance Period specified in Column
6 of Schedule 2 corresponding to the Work, and includes detailed
costings, prepared by a suitably qualified person, for the carrying out
of the maintenance regime.

The Coungil is to advise the Developer in writing whether it approves of the
initial design of the Work within 2 months of receiving the initial design from
the Developer,

The Developer is to make any change to the initial design for the Work
required by the Council.

Once the initial design for a Work is approved, the Developer must submit a
full copy of the Development Application for the Work to Council in draft and
seek written certification from Council that the Development Application is
consistent with the approved initial design of the Work, and the Council must
either provide the written certification, or advise the Developer that it will not
provide the written certification, within 14 days

The Developer is not to lodge any Development Application for a Work
unless:

13.12.1 the Council has first approved the initial design for the Work or is
taken to have approved the initial design for the Work in accordance
with this clause 13; and

13.12.2 Council has provided its written certification under clause 13.11 for
that Development Application or is taken to have waived the
requirement for that certification.
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13.13

13.14

13.15

13.16

1317

13.18

13.19

The Developer is to bear all Costs associated with obtaining the Council's
approval or certification under this clause,

Following Development Consent being issued for a Work, the Developer is to
work with Council in the preparation of the detailed design for it and submit
the detailed design to the Council for its approval.

The Developer is not to lodge any application for a Construction Certificate for
a Work, with any Cenrtifying Authonity, unless the Council has first approved
the detailed design for the Work, and provided its written centification that the
application for a Construction Certificate is consistent with the approved
detailed design of the Work.

The Council is to provide the written certification referred to in clause 13.15,
or notify the Developer that it will not provide the written certification, within 14
days of being provided with a copy of the application for a Construction
Certificate by the Developer.

Council's written certification specified in clause 13.14 shall specify any
particular milestones of construction of a Work and if so, the Developer is to
provide the Council with a minimum of 24 hours’ notice prior to commencing a
particular milestone and allow the Council access to the relevant land to
inspect the Work.

An application for a Construction Certificate for a Work is to be accompanied
by the written certification referred to in clause 6 when lodged with the
Centifying Authority, unless the Council is deemed to have waived the
requirement for certification under this clause 13.

For the avoidance of doubt, nol'hing in this clause operates to fetter the
Council's discretion, as consent authority, in determining any Development
Application for the Work.

14 Open Space and Recreation Strategy

141

14.2

143

144

This clause applies to a Work comprising Development Contribution Items 1,
3,4 5and6.

Prior to preparing the Open Space and Recreation Strategy, the Developer is
to consult with the Council to enable Council to notify the Developer of its
requirements for the Open Space and Recreation Strategy.

The Developer is to prepare the Open Space and Recreation Strategy and
submit it to Council for approval.

The Open Space and Recreation Strategy is to include:
14.4.1 provisions to meet Council's requirements notified under clause 14.2;

14.4.2 design principles and concepts for the open space and recreation
land to be dedicated under this Deed,

14.4.3 diagrams identifying hierarchy, role and purpose of the open space
and recreation land to be dedicated under this Deed; and

14.4 4 details of any relevant standards or specifications which are intended
to apply to the design of the open space and recreation land to be
provided under this Deed.
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15

145

146

147

The Council is to notify the Developer in writing whether it approves of the
Open Space and Recreation Strategy or whether it requires changes in order
to approve it within 2 months of receiving the draft strategy from the
Developer,

The Developer is to make any change to the draft Open Space and
Recreation Strategy notified by the Council.

The Developer is not to lodge a Development Application for a Work unless
the Council has first approved the Open Space and Recreation Strategy and
provided its written certification that the Development Application is consistent
with the Strategy so approved,

Design and Construction of Community Facility

151
152

This clause applies to Development Contribution em 42
In this clause:

Authority Approval means an Approval from an Authority that is required for
the canstruction of the Community Facility and Amenities Bullding,

Authority Approval Application means an application for an Authority
Approval.

Community Facility and Amenities Building means the community facility
and amenities building to which Development Contribution ltem 42 is to be
applied

Construction Commencement Notice means notice by the Developer to the
Council to commence the construction of the Community Facility and
Amenities Building.

Contribution Amount means the monetary Development Contribution
Amount specified in Development Contribution Item 42,

Design Commencement Notice means notice given by the Developer to the
Council requiring the Council to commence the design of the Community
Facility and Amenities Building.

First Contribution Instalment means payment by the Developer to the
Council of 20% of the Contribution Amount.

Second Contribution Instalment means payment by the Developer to the
Council of 40% of the Contribution Amount.

Third Contribution Instalment means payment by the Developer to the
Council of 40% of the Contribution Amount,

LS2 means the land 1o which Development Contribution Item 6 relates, being
the land on which the Community Facllity and Amenities Building is to be
constructed.

Sportsground Approval means a Development Consent authorising the
embellishment of LS2.

Step-in Right means the right of the Developer to step-in and complete the
design and/or construction of the Community Facility and Amenities Buliding
instead of the Council..
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153

154

15.5

156

15.7

15.8

15.9

15.10

15.11

15.12

15.13

15.14

The Developer may give the Council a Design Commencement Notice at any
time after the Sportsground Approval has been granted.

The Developer may give the Council a Construction Commencement Notice
at any time after all necessary Authority Approvals and a Construction
Certificate have been obtained for the construction of the Community Facility
and Amenities Building by the Council,

The Developer is to pay the Contribution Amount to the Council in instalments
in accordance with this clause and otherwise in accordance with this Deed.,

The Developer is to pay:

15.6.1 the First Contribution Instalment by not later than the date of the
Design Commencement Notice,

15.6.2 the Second Conltribution Instaiment by not later than the date of the
Construction Commencement Notice, and

15.6.3 the Third Contribution Instaiment by not later than the date of
completion of the ground floor concrete slab of the Community Facility
and Amenities Building.

At the time the Developer gives the Council the Design Commencement
Notice, the Developer is to provide the Sporisground Approval and all
available title and utility information to Council.

The Council is to provide the Developer with a concept design and a
preliminary costs estimate for the Community Facility and Amenities Buikding
within 8 months of receiving the Design Commencement Notice, and the
concept design must be sufficiently detailed to enable any necessary
Authority Approval Applications to be made for the Community Facility and
Amenities Building.

The Developer is 1o provide the Council with any comments on the concept
design for the Community Facility and Amenities Building within 1 month of
receiving them from Council.

The Council will consider the Developer's comments on the concept design
for the Community Facility and Amenities Building and incorporate any
changes requested by the Developer into the concept design of the
Community Facility and Amenities Building as far as is reasonable and at
Council's absolute discretion, and provided that in Council’s opinion the
changes will not cause the estimated costs of the Community Facilty and
Amenities Building to exceed the Contribution Amount, and before making
any Authority Approval Applications.

The Council is to commence the detailed design of the Community Facility
and Amenities Building once it has received any Authority Approval for the
Community Facility and Amenities Building.

The Council is to provide the Developer with a detailed design of the
Community Facility and Amenities Building and a third-party cost estimate for
the work within 6 months of commencing the detailed design,

The Developer is to provide the Council with any comments on the detailed
design and third-party costs estimate for the Community Facility and
Amenities Building within 1 month of receiving them from the Council.

The Council will consider the Developer's comments on the detailed design
and third party costs estimate and incorporate any changes requested by the
Developer into the final design of the Community Facility and Amenities
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1515

15.16

15.17

15.18

15.19

15.20

15.21

15.22

Building as far as is reasonable and at Council's absolute discretion, and
provided that in Council's opinion the changes will not cause the estimated
costs of the Community Facility and Amenities Building to exceed the
Contribution Amount, and provided that the changes would not necessitate
any modification to any Authority Approval,

The Council is to ledge an application for a Construction Certificate for the
Community Facility and Amenities Building within 1 month of receiving the
Developer's comments under clause 15.13, or if no comments are received,
within 2 months of providing the Developer with the detailed design and third-
party costs estimate under clause 15.12.

The Council is to commence the tendering process for the construction of the
Community Facility and Amenities Buikiing upon receipt of the Construction
Commencement Notice. At the conclusion of the tendering process, Council is
to notify the Developer in writing of the identity of the successful tenderer.
Construction works on the Community Facility and Amenities Building are to
commence on site 8 months after the Council receives the Construction
Commencement Notice.

The Developer may exercise its Step-in Right if the Council fails to meet any
of its obligations in clauses 15.8, 15,12 and 15,18 within the time period
specified in those clauses by issuing Council with a Notice under Clause 40 of
this Deed

If the Developer exercises its Step-in Right it must deliver the Community
Facility and Amenities Bullding from the point at which the right is exercised
until completion of the work.

The Council is to obtain all Authority Approvals necessary to enable the
construction of the Community Facility and Amenities Building unless the
Developer has exercised its Step-In-Right prior to the Council having obtained
the Authority Approvals, in which case the Developer is to obtain all Authority
Approvals necessary to enable the construction of the Community Facility and
Amenities Building

The Council is not required 1o make an Authority Approval Application unless
and until the part of LS2 on which the Community Facility and Amenities
Building is proposed to be constructed (Relevant Land) is cleared,
compacted and levelled to the satisfaction of the Council, and Council will not
be in breach of any requirement in this clause 15 that it do anything by a
certain time if it cannot do so as a result of the Relevant Land not being
cleared, compacted and levelled to its satisfaction.

The Developer is to procure the Approval of any person whose Approval is
necessary to the making of an Authority Approval Application by the Council.

If LS2 is not owned by the Council when the Developer gives the Council the
Construction Commencement Notice, the Developer is to:

15.22.1 procure the Approval in writing on terms and conditions satisfactory to
the Council of any person whose Approval Is necessary to enable the
Council to enter and occupy LS2 for the purposes of constructing the
Community Facility and Amenities Building, and

15.22 2 do all things necessary to ensure that the Council is not obstructed,
impeded or interfered with while constructing the Community Facility
and Amenities Building on LS2 while ever LS2 in not owned by the
Council,
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15.23

15.24

15,25

The Council is to do all things necessary to ensure that the Developer is not
obstructed, impeded or interfered with while designing and/or constructing the
Community Facility and Amenities Buikding on LS2 pursuant to Step-in Rights
exercised by the Developer.

Nothing in this clause obliges the Council to expend more than the
Contribution Amount an the design and construction of the Community Facility
and Amenities Building.

If the Council is the owner of LS2 on the date when the Community Facility

and Amenities Building is completed, the Council assumes responsibility for
the Community Facility and Amenities Building upon that date, but if it is not
the owner at that time, the Council assumes that responsibility when LS2 is
dedicated to Council under this Deed.

16 Variation to Work

16.1

16.2

16.3

16.4

16.5

16.6

16.7

16.8

The design or specification of any Wark that is required to be carried out by
the Developer under this Deed may be varned by agreement in writing
between the Parties, acting reasonably, without the necessity for an
amendment fo this Deed ' '

Without limiting clause 16.1, the Developer may make a written request to the
Council to approve a variation to the design or specification of a Work in order
to enable it to comply with the requirements of any Authority imposed in
connection with any Approval relating to the earrying out of the Work.

The Council is not to unreasonably delay or withhold its approval to a request
made by the Developer under clause 16.2.

The Council, acting reasonably, may from time to time give a written direction
to the Developer requiring it to vary the design or specification of a Work
before the Work is carried out in @ specified manner and submit the variation
1o the Council for approval.

The Developer is to comply promptly with a direction referred to in clause
16.4.

If the Council gives a direction under clause 18.4 for a Work before a
Construction Certificate has been issued for the Work, the Developer is 1o
comply with the direction at its own cost

I the Council gives a direction under clause 18.4 for a Work after a
Canstruction Certificate has been Issued for the Work, the Council is to
reimburse the Developer an amount equal to the increase (if any) in the
Cosls of completing the Work as a result of the variation requested by the
Council.

The Council is to reimburse the Developer the amount referred to in clause
18.7 after the relevant Work is complete for the purposes of this Deed, and
within 28 days of receipt of:

16.8.1 ataxinvoice for the amount claimed by the Developer; and

16.8.2 documentation which demonstrates to the Council's satisfaction, the
Increase in the Costs of completing the Work as a result of the
variation requested by the Council,
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17 Access to land

17.1  The Developer is to permit the Council, upon receiving reasonable prior notice
from the Council:

17.1.1 to enter any land en which Work is being carried out by the Developer
under this Deed at any time, in order to inspect, examine or test the
Work, or to remedy any breach by the Developer of its obligations
under this Deed; and

17.1.2 to enter, occupy and use the land identified as 'LS2’ on the Staging
Plan in order to prepare for and carry out construction of the
community facility and amenities building identified as 'CF1’ on the
Staging Plan

17.2  The Council is to permit the Developer, upon reéceiving reasonable prior notice
from the Developer, to enter, occupy and use any Council owned or controlled
land in order te enable the Developer to properly perfonm its cbligations under
this Deed.

17.3  Nothing in this Deed creates or gives the Developer any estate or interest in
any part of the land referred to in clause 17.2,

18 Protection of people, property & utilities

18.1  The Developer is to ensure to the fullest extent reasonably practicable in
relation to the performance of its obligations under this Deed that:

18.1.1 all necessary measures are taken to protect people and property.

18.1.2 unnecessary interference with the passage of people and vehicles is
avoided, and

18.1.3 nuisances and unreasonable noise and disturbances are prevented.

18.2_ Without limiting clause 18.1, the Developer is not to obstruct, interfere with,
impair or damage any public road, public footpath, public cycleway or other
public thoroughfare, or any pipe, conduit, drain, watercourse or other public
utility or service on any land except as authorised in writing by the Council or
any relevant Authority,

19 Repair of damage

19.1  The Developer is to Maintain any Work required to be carried out by the
Developer under this Deed until the Work is completed for the purposes of
this Deed or such later time as agreed between the Parties.

19.2  The Developer is to carry out its obligation under clause 19.1 at its own cost
and to the satisfaction of the Council

20 Completion of Work

20,1 When the Developer believes that a Development Contribution Item
comprising a Work is complete, it must give the Council a written notice
(Completion Notice) which:
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202

20.3

204

205

206

20.7

20.8

20.1.1 specifies the Development Contribution Item to which it applies; and
20.1.2 states that it has been issued under this clause 20.1.

The Council must, and the Developer must permit the Council 1o, Inspect the
Development Contribution Item the subject of the Completion Notice in the
presence of a representative of the Developer within twenty one (21) days of
the date that the notice is given to the Council.

Within seven (7) days of inspecting a Development Conltribution ltem that is
the subject of a Completion Notice, the Council must give the Developer a
notice:

20.3.1 confirming that the Development Contribution Item has been
completed in accordance with this Deed; or

20.3.2 advising:

(a) that the Council does not accept that the Development
Contribution ltem has been completed in accordance with this
Deed; and

(b) the reasons for that non-acceptance and directing the
Developer to complete, rectify or repair any specified part of
the Work,

For the avoidance of doubt, the Council mayglve more than one written
notice under clause 20.3.2 if the Council reasonably considers that it is
necessary to do so.

If the Developer does not accept the matters contained in a notice issued by
the Council under clause 20.3.2 then it mus!, within 14 days, serve notice on
Council to that effect, in which case the Coungil is to appoint a suitably
qualified expert atthe Cost of the Developer to determine whether the
Development Contribution Item has been completed in accordance with this
Deed.

If a Party does not accept the determination of the expert in clause 20.5, then
that Party may. within 14 days of the expert determination:

20.8.1 serve notice on the other Party to that effect, in which case the matter
will be a Dispute; and

20.6.2 refer that Dispute immediately to the President of the Law Society and
clauses 24 4 to 24.7 (inclusive) apply to that Dispute.

The Developer, at its Cost, is to promptly comply with:

20.7.1 awritten notice under clause 20.3.2, if it does not serve notice on the
Council under clause 20.5, or

20.7.2 the expert determination of the Council’s appointed expert under
clause 20.5, if no notice is served under clause 20.8, or

20.7.3 the expert determination of the expert appointed by the President of
the NSW Law Society under clause 24 4, if a Dispute has been
referred under clause 20.6.2.

If:
20.8.1 the Council gives a notice under clause 20.3.2; and
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20.8.2 the Developer believes it has complied with that notice or an expert
determination under clause 20.5 or clause 24, as the case may be,
then

the Developer must issue a further Completion Notice with respect to that
Development Contribution Item and clauses 20.2 to 20.7 inclusive reapplies.

20.8 A Development Contribution Item comprising a Work will be complete for the
purpose of this Deed:

20.9.1 on the date the Council issues a notice under clause 20.3.1
confirming that the Development Contribution Item is complete; or

20.9.2 if the Council fails to issue any notice under clause 20.3, at the end of
the period of 28 days from the date the Completion Notice is given to
the Council, or

20.9.3 if an expert has determined under clause 20.5 or clause 24 that the
Work is complete for the purposes of this Deed, on the date of the
expert determination .

20.10 Ifthe Council is the owner of the Land on which a Development Contribution
Item has been completed, the Council assumes responsibility for the Work
upon the date that Development Cantribution item was completed, but if it is
not the owner at that time, it assumes that responsibility when the
Development Contribution comprising the dedication of the Land upon which
that Work is carried out ks made to Council under this Deed.

20,11 The Developer will Maintain any Development Contribution Item for which a
Maintenance Pericd is specified in Column 6 of the table in Schedule 2 for the
Development Contribution tem, during that Maintenance Perniod.

21 Rectification of defects

21.1  The Council may give the Developer a Rectification Notice during the Defects
Liability Period.

21.2  The Developer, at its own cost, is to comply with a Rectification Notice
according to its terms and to the reasonable satisfaction of the Council.

21.3  The Council is to do such things as are reasonably necessary to enable the
Developer to comply with a Rectification Notice that has been given to it
under clause 21.1,

22 Works-As-Executed-Plan

22.1  No later than 60 days after Work is completed for the purposes of this Deed,
the Developer is to submit to the Council a full works-as-executed-pian in
respect of the Work.

22.2 The Developer, being the copyright owner in the plan referred to in clause
221, gives the Council a nen-exclusive licence to use the copyright in the
plans for the purposes of this Deed.
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23 Removal of Equipment

23.1

Part 3 -

When Work on any Council owned or controlied land is completed for the
purposes of this Deed, the Developer, without delay, is to:

23.1.1 remove any Equipment from Land and make good any damage or
disturbance to the land as a result of that removal, and

23.1.2 leave the land in 8 neat and tidy state, clean and free of rubbish.

Dispute Resolution

24 Dispute resolution - expert determination

241

242

243

244

24.5

248

247

This clause applies to a Dispute between any of the Parties to this Deed
concerning a matter arsing in connection with this Deed thal can be
determined by an appropriately qualified expert if:

24.1.1 the Parties to the Dispute agree that it can be so determined, or

24.1.2 the Chief Executive Officer of the professional body that represents
persons who appear to have the relevant expertise to determine the
Dispute gives a written opinion that the Dispute can be determined by
a member of that body.

A Dispute to which this clause applies is taken to arise if one Parly gives
another Party a notice in writing specifying particulars of the Dispute.

If a notice is given under clause 24.2, the Parties are to meet within 14 days
of the notice in an attempt to resolve the Dispute.

If the Dispute is not resolved within a further 28 days, the Dispute is to be
referred 10 the President of the NSW Law Society to appoint an expert for
expert determination.

The expert determination is binding on the Parties except in the case of fraud
or misfeasance by the expert.

Each Party is to bear its own costs arising from or in connection with the
appointment of the expert and the expert determination,

The Parties are to share equally the costs of the President, the expert, and
the expert determination.

25 Dispute Resolution - mediation

251

252

25.3

This clause applies to any Dispute arising in connection with this Deed other
than a Dispute to which clause 24 applies.

Such a Dispute s taken to arise if one Party gives another Party a notice in
writing specifying particulars of the Dispute.

If a notice is given under clause 25.2, the Parties are to meet within 14 days
of the natice in an attempt to resolve the Dispute.
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254  Ifthe Dispute is not resolved within a further 28 days, the Parties are to
mediate the Dispute in accordance with the Mediation Rules of the Law
Society of New South Wales published from time to time and are to request
the President of the Law Society to select a mediator.

25.5 Ifthe Dispute is not resolved by mediation within a further 28 days, or such
longer period as may be necessary to allow any mediation process which has
been commenced to be completed, then the Parties may exercise their legal
rights in relation to the Dispute, including by the commencement of legal
proceedings in a court of competent jurisdiction in New South Wales.

258 Each Party is to bear its own costs arising from or in connection with the
appointment of a mediator and the mediation.

25.7 The Parties are to share equally the costs of the President, the mediator, and
the mediation.

Part 4 - Enforcement

26 Security for performance of obligations

26.1 In this clause 26 the following definitions apply:
Number of Final Lots for the Stage means:
(a) for Stage 1 - 180 Final Lots,

(L) for Stage 2 - 149 Final Lots,
(€) for Stage 3 = 150 Final Lots
(d) for Stage 4 ~ 225 Final Lots.
(e) for Stage 5 - 62 Final Lofs.
f for Stage 6 -~ 188 Final Lots.
Q) for Stage 7 - 59 Final Lots,
(h) for Stage 8 — 199 Final Lots.
(i) for Stage 9 - 304 Final Lots.
0] for Stage 10 - 32 Final Lots.
(k) for Stage 11 - 37 Final Lots.
U] for Stage 20 - 257 Final Lots.
Final Lot Subdivision Certificate means a Subdivision Certificate that:

(a) authorises the registration of a plan of subdivision or strata
pian which, on registration, will create a Final Lot; and

(b) is able 1o be issued because a Development Consent for the
Development granted after the date of this Deed is in force
with respect to the proposed subdivision.

Security Amount means:
(a) Security in the amount of:
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26.2

26.3

26.4

26.5

268

26.7

26.8

26.9

0] $TSCV divided by the Number of Final Lots for the
Stage in respect of which a Final Lot Subdivision
Certificates is being sought, then multiplied by the
number of Final Lots in that Stage for which Final Lot
Subdivision Certificates have been issued or are
sought; or

(b) Security to such other amount as the Developer and the
Council agree in writing.

TSCV means the sum of the Contribution Values of all Development
Contribution tems comprising Works (other than Development Contribution
Item No. 14) which are to be located within a Stage In respect of which a
Final Lot Subdivision Certificate is sought, other than those Items within the
Stage that have been completed in accordance with this Deed and are the
responsibility of the Council.

Prior to the issuing of a Final Lot Subdivision Certificate for a Stage, the
Developer is to provide the Council with a Security for the difference between
the value of Security Amount and the Security already held by Council (if any)
in respect of that Stage.

The Council, in its absolute discretion and despite clause 17, may refuse to
allow the Developer to enter, occupy or use any land owned or controlled by
the Council or refuse to provide the Developer with any plant, equipment,
facilities or assistance relating to the carrying out the Development if the
Developer has not provided the Security to the Council in accordance with
this Deed.

The Council may call-up and apply the Security in accordance with clause 29
to remedy any breach of this Deed notwithstanding any other remedy it may
have under this Deed, under any Act or otherwise at law or in equity,

The Council is to release and return the Security provided in respect of a
Stage, or any unused part of it 1o the Developer within 14 days of the
Developer completing all of their obligations under this Deed in respect of that
Stage.

The Developer may at any time provide the Council with a replacement
Security.

On receipt of a replacement Security, the Council is to release and retum the
Secunty that has been replaced to the Developer.

If the Council calls-up the Security or any portion of it, it may, by written notice
to the Developer, require the Developer to provide a further or replacement
Security to ensure that the amount of Security held by the Council equals the
amount it is entitied to hold under this Deed.

The Developer is to ensure that the Security provided to the Council is at all
times maintained to the full current indexed value.

27 Restriction on application for Subdivision Certificates

271

The Parties acknowledge and agree that under $109J(1)(c1) of the Act, a
Subdivision Centificate for the Development must not be issued unless and
until all the requirements of this Deed that are to be complied with before the
issuing of that Subdivision Certificate have been complied with,
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28 Acquisition of land required to be dedicated

28.1

28.2

28.3

284

28.5

286

If the Developer does not dedicate land required to be dedicated under this
Deed at the time at which it is required to be dedicated, the Developer
consents to the Council compulsorily acquiring the land for compensation in
the amount of $1.00 without having to follow the pre-acquisition procedure
under the Just Terms Act

The Council is to only acquire land pursuant to clause 28.1 if it considers it
reasonable to do so having regard to the circumstances surrounding the
failure by the Developer to dedicate the land required to be dedicated under
this Deed.

Clause 28.1 constitutes an agreement for the purposes of $30 of the Just
Tems Act.

If, as a result of the acquisition referred to in clause 28.1, the Councll is
required to pay compensation to any person other than the Developer, the
Developer is 1o reimburse the Council that amount, upon a written request
being made by the Council, or the Council can call on any Security provided
under clause 26.

The Developer indemnifies and keeps indemnified the Council against all
Claims made against the Council as a result of any acquisition by the Council
of the whole or any part of the land concemed except if, and to the extent
that, the Claim arises because of the Coungcil's negligence or default.

The Developer is to promptly do all things necessary, and consents 1o the
Council doing all things necessary, 10 give effect to this clause 28, including
without limitation:

28.8.1 _signing any documents or forms,

28.8.2 giving land owner's consent for ledgement of any Development
Application,

28.6.3 producing certificates of title to the Registrar-General under the Real
Property Act 1900, and

28.6.4 paying the Council's costs arising under this clause 28.

29 Breach of obligations

29.1

Ifthe Council reasonably considers that the Developer is in breach of any
obligation under this Deed, it may give a written notice to the Developer:

29.1.1 specifying the nature and extent of the breach,
29.1.2 requiring the Developer to:

(a) rectify the breach if it reasonably considers it is capable of
rectification, or

(b) pay compensation fo the reasonable satisfaction of the
Council in lieu of rectifying the breach if it reasenably
considers the breach is not capabie of rectification,

28.1.3 specifying the period within which the breach is 1o be rectified or
compensation paid, being a period that is reasonable in the
circumstances.

Attachments for the Ordinary Council Meeting held on 9 August 2016 - Page 42



Attachment 1

Draft Catherine Park VPA

Catherine Park Planning Agreement
Camden Council

Hixson Pty Limited

Dandaloo Pty Limited

Edgewater Homes Pty Limited

29.2

293

29.4

29.5

29.6

If the Developer fails to fully comply with a notice referred to in clause 29.1,
the Council may, without further notice to the Developer, call-up the Security
provided by the Developer under this Deed and apply it to remedy the
Developer's breach.

If the Developer fails to comply with a notice given under clause 29.1 relating
to the carrying out of Work under this Deed, the Council may step-in and
remedy the breach and may enter, occupy and use any land owned or
controlled by the Developer and any Equipment on such land for that
purpose.

Any costs incurred by the Council in remedying a breach in accordance with
clause 29.2 or clause 29.3 may be recovered by the Council by either or a
combination of the following means:

29.4.1 by calling-up and applying the Security provided by the Developer
under this Deed, or

29.4.2 as adebt due in a court of competent jurisdiction.

For the purpose of clause 29 4, the Council's costs of remedying a breach the
subject of a notice given under clause 29.1 include, but are not limited to:

29.5.1 the costs of the Council's servants, agents and contractors
reasonably incurred for that purpose,

29.5.2 allfees and charges necessarily or reasonably incurred by the
Council in remedying the breach. and

29.5.3 all legal costs and expenses reasonably incurred by the Council, by
reason of the breach.

Nothing in this clause 29 prevents the Council from exercising any rights it
may have at law or in equity in relation to a breach of this Deed by the
Developer, including but not limited to seeking relief in an appropriate court,

30 Enforcement in a court of competent jurisdiction

30.1

302

Without limiting any other provision of this Deed, the Parties may enforce this
Deed in any court of competent jurisdiction,

For the avoidance of doubt, nothing in this Deed prevents:

30.2.1 a Party from bringing proceedings in the Land and Environment Court
to enforce any aspect of this Deed or any matter to which this Deed
relates, or

30.2.2 the Council from exercising any function under the Act or any other
Act or law relating to the enforcement of any aspect of this Deed or
any matter to which this Deed relates.
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Part 5 - Registration & Restriction on Dealings

31 Registration of this Deed

31.1  The Parties agree to register this Deed for the purposes of s83H(1) of the Act.

31.2 Before the Council executes this Deed, the Developer is to deliver to the
Council in registrable form:

31.2.1 an instrument requesting registration of this Deed on the title to the
Land duly executed by the Developer, and

31.2.2 the written irrevocable consent of each person referred to in s93H(1)
of the Act to that registration

31.3  The Developer is to do such other things as are reasonably necessary to
enable registration of this Deed to occur,

31.4  The Parties are to do such things as are reasonably necessary to remove any
notation relating to this Deed from the title to the Land:

31.4.1 in so far as the part of the Land concerned is a Final Lot,

31.4.2 In relation to any other part of the Land, once the Developer has
completed its obligations under this Deed to the reasonable
satisfaction of the Council or this Deed is terminated or otherwise
comes to an end for any other reason.

31.5 This clause 31 takes effectand operates as a deed poll in favour of the
Council on and from the date this Deed it is executed by the Developer.

32 Restriction on dealings

321  The Developer is not to:
32.1.1 sellor transfer the Land, other than a Final Lot, or

32.1.2 assign the Developer's rights or obligations under this Deed, or
novate this Deed,

to any person unless:

32.1.3 the Developer has, at no cost to the Council, first procured the
execution by the person to whom the Land or part is o be sokd or
transferred or the Developer’s rights or obligations under this Deed
are to be assigned or novated, of a deed in favour of the Council on
terms reasonably satisfactory to the Council, and

32.1.4 the Council has given written notice to the Developer stating that it
reasonably considers that the purchaser, transferee, assignee or
novatee, is reasonably capable of performing its obligations under this
Deed, and

32.1.5 the Developer is not in breach of this Deed, and

32.1.6 the Council otherwise consents to the transfer, assignment or
novation, such consent not to be unreasonably withheld.
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322 Clause 32.1 does not apply in relation to any sale or transfer of the Land if
this Deed is registered on the title to the Land at the time of the sale,

Part 6 — Indemnities & Insurance

33 Risk

33.1  The Developer performs this Deed at its own risk and its own cost.

34 Release

341  The Developer releases the Council from any Claim it may have against the
Council arising in connection with the performance of the Developer's
obligations under this Deed except if, and to the extent that, the Claim arises
because of the Council's negligence or default,

35 Indemnity

351  The Developer indemnifies the Council from and against all Claims that may
be sustained, suffered, recovered or made against the Council arising in
connection with the performance of the Developer’s obligations under this
Deed except if, and to the extent that, the Claim arises because of the
Council's negligence or default.

36 Insurance

36.1 The Developer is to take out and keep current to the satisfaction of the
Council the following insurances in relation to Work required to be carried out
by the Developer under this Deed up until the Work is taken to have been
completed in accordance with this Deed:

36.1.1 contract works insurance, noting the Council as an interested party,
for the full replacement value of the Works {including the cost of
demolition and removal of debris, consultants' fees and authorities’
fees), to cover the Developer's liability in respect of damage to or
destruction of the Works,

36.1.2 public liability insurance for at least $20,000,000.00 for a single
occurrence, which covers the Council, the Developer and any
subcontractor of the Developer, for liability to any third party,

36.1.3 workers compensation insurance as required by law, and
36.1.4 any other insurance required by law.

36.2 Ifthe Developer fails to comply with clause 36.1, the Council may effect and
keep in force such insurances and pay such premiums as may be necessary
for that purpose and the amount so paid shall be a debt due from the
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Developer to the Council and may be recovered by the Council as it deems
appropriate including:

36.2.1 by calling upon the Security provided by the Developer to the Council
under this Deed, or

36.2.2 recovery as a debt due in a court of competent jurisdiction,

36.3 The Developer is not to commence to carry out any Work unless it has first
provided o the Council satisfactory written evidence of all of the insurances
specified in clause 36.1.

Part 7 — Other Provisions

37 Development in excess of 1,850 Final Lots

37.1  The Developer is not to apply for, or cause, suffer or permit an application to
be made for, or procure the issuing of, an Approval for the Subdivision of the
Land into more than 1,850 Final Lots unless and until the Parties have agreed
on and implemented suitable amendments to this Deed, or entered into other
agreed arrangements, for the provision of Development Contributions for the
Development of those lots.

38 Reports by Developer

38.1 The Developer is to provide the Council with a report detailing the
performance of its obligations under this Deed at each of the following times:

38.1.1 by not later than each anniversary of the date on which this Deed is
entered into, and

38.1.2 each time a Development Application is lodged for the Development,

38.1.3 each time an application is made for a Subdivision Cerificate that
creates one or more Final Lot.

382 The reports referred to in clause 38.1 are to include sufficient detail to enable
the Council to determine whether the Developer has complied with its
obligations under this Deed at the relevant time and be in such a form and to
address such matters as required by the Council from time to time.

39 Review of Deed

39.1  The Parties agree to review this Deed every year, and otherwise if either party
is of the opinion that any change of circumstance has occurred, or is
imminent, that materially affects the operation of this Deed.

39.2 Forthe purposes of clause 39.1, the relevant changes include {(but are not
limited to) any change to a law that restricts or prohibits or enables the
Council or any other planning authority to restrict or prohibit any aspect of the
Development.
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39.3 Forthe purposes of addressing any matter arising from a review of this Deed
referred to in clause 39,1, the Parties are to use all reasonable endeavours to
agree on and implement appropriate amendments to this Deed.

39.4  If this Deed becomes illegal, unenforceable or invalid as a result of any
change to a law, the Parties agree to do all things necessary to ensure that an
enforceable agreement of the same or similar effect to this Deed is entered
into.

39.5 Afallure by a Party to agree 1o take action requested by the other Party as a
consequence of a review referred to in clause 39.1 (but not 39.4) isnot a
Dispute for the purposes of this Deed and is not a breach of this Deed

40 Notices

40.1  Any notice, consent, information, application or request that is to or may be
given or made to a Party under this Deed is only given or made if it is in
writing and sent in one of the following ways:

40.1.1 delivered or posted to that Party at its address set out in the Summary
Sheet,

40.1.2 faxed to that Party at its fax number set out in the Summary Sheet, or

40.1.3 emailed to that Party at its email address set out in the Summary
Sheet,

40.2  If & Party gives the other Party 3 business days' notice of a change of its
address, fax number or email, any notice; consent. infermation, application or
request is only given or made by that other Party if it is delivered, posted,
faxed or emailed 10 the latest address or fax number.

40.3  Anynotice, consent, information, application or request is {0 be treated as
given or made if it is:

40.2.1 delivered, when it is left at the relevant address,
40.3.2 sentby post, 2 business days after it is posted,

40.3.3 sent by fax; as soon as the sender receives from the sender's fax
machine a report of an error free transmission to the correct fax
number, or

40.3.4 sent by email and the sender does not receive a delivery failure
message from the sender’s intemet service provider within a perniod of
24 hours of the email being sent.

404  If anynotice, consent, information, application or request is delivered, or an
error free transmission report in relation to it is received, on a day that is not a
business day, or if on a business day, after Spm on that day in the place of
the Party to whom it is sent, it is to be treated as having been glven or made
at the beginning of the next business day.

41 Approvals and Consent

41.1 Except as otherwise set out in this Deed, and subject to any statutory
obligations, a Party may give or withhold an approval or consent to be given
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42

43

44

45

46

under this Deed in that Party’s absolute discretion and subject to any
conditions determined by the Party

412 A Partyis not obhiged to give its reasons for giving or withholding consent or
for giving consent subject to conditions.

Costs

421 Subject to clause 42.2, the Developer is 10 pay to the Council the Council's
costs, not exceeding the Costs Budget, of preparing, negotiating, executing
and stamping this Deed, and any document related to this Deed within 7 days
of a written demand by the Council for such payment,

422  The Developer is also to pay o the Council the Council's reasonable costs of
enforcing this Deed within 7 days of a written demand by the Council for such

payment,

Entire Deed
43,1 This Deed contains everything to which the Parties have agreed in relation to
the matters it deals with.

43.2 No Party can rely on an earlier document, or anything said or done by another
Party, or by a director, officer, agent or employee of that Party, before this
Deed was executed, except as permitted by law,

Further Acts

441 Each Party must promplly execute all documents and do all things that
another Party from time to time reasonably requests to effect, perfect or
complete this Deed and all transactions incidental to it,

Governing Law and Jurisdiction

451  This Deed is governed by the law of New South Wales.

452 The Parties submit to the non-exclusive jurisdiction of its courts and courts of
appeal from them

453 The Parties are not to object to the exercise of jurisdiction by those couris on
any basis.

Joint and Individual Liability and Benefits

46.1  Except as otherwise set out in this Deed.

48.1.1 any agreement, covenant, representation or warranty under this Deed
by 2 or more persons binds them jointly and each of them individually,
and
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47

48

49

50

51

45.1.2 any benefit in favour of 2 or more persons is for the benefit of them
jointly and each of them individually.

No Fetter

471

Nothing in this Deed shall be construed as requiring Council to do anything
that would cause it to be in breach of any of its obligations at law, and without
limitation, nothing shall be construed as limiting or fettering in any way the
exercise of any statutory discretion or duty,

Illegality

48.1

If this Deed or any part of it becomes illegal, unenforceable or invalid as a
result of any change to a law, the Parties are to co-operate and do all things
necessary to ensure that an enforceable agreement of the same or similar
effect to this Deed Is entered into.

Severability

491

If a clause or part of a clause of this Deed can be read in a way that makes it
illegal, unenforceable or invalid, but can also be read in a way that makes it
legal, enforceable and valid, it must be read in the latter way.

49.2  If any clause or part of a clause is illegal, unenforceable or invalid, that clause
of part is to be treated as removed from this Deed, but the rest of this Deed is
not affected.

Amendment

50,1  No amendment of this Deed will be of any force or effect unless it is in writing
and signed by the Parties to this Deed in accordance with clause 25D of the
Regulation.

Waiver

51.1  The fact that a Party fails to do, or delays in doing, semething the Party is
entitled to do under this Deed, does not amount to & waiver of any obligation
of, or breach of obligation by, another Party,

51.2 A waiver by a Party is only effective if it is in writing.

51.3 A written waiver by a Party is only effective in relation to the particular

obligation or breach in respect of which it is given. It is not to be taken as an
implied waiver of any other obligation or breach or as an implied waiver of that
obligation or breach in relation 1o any other occasion,

Attachments for the Ordinary Council Meeting held on 9 August 2016 - Page 49

ORDO03

Attachment 1



ORDO03

Attachment 1

Attachment 1

Draft Catherine Park VPA

Catherine Park Planning Agreement
Camden Council

Hixson Pty Limited

Dandaloo Pty Limited

Edgewater Homes Pty Limited

52 GST

52.1

522

523

52.4

52.5

526

527

In this clause:

Adjustment Note, Consideration, GST, GST Group, Margin Scheme,
Money, Supply and Tax Invoice have the meaning given by the GST Law.

GST Amount means in relation to a Taxable Supply the amount of GST
payable in respect of the Taxable Supply.

GST Law has the meaning given by the A New Tax Systern (Goods and
Services Tax) Act 1999 (Cth).

Input Tax Credit has the meaning given by the GST Law and a reference to
an Input Tax Credit entitlement of a party includes an Input Tax Credit for an
acquisition made by that party but to which another member of the same GST
Group is entitled under the GST Law.

Taxable Supply has the meaning given by the GST Law excluding (except
where expressly agreed otherwise) a supply in respect of which the supplier
chooses to apply the Margin Scheme in working out the amount of GST on
that supply.

Subject to clause 52 .4, if GST is payable on a Taxable Supply made under,
by reference to or in connection with this Deed, the Party providing the
Consideration for that Taxable Supply must also pay the GST Amount as
additional Consideration.

Clause 52.2 does not apply to the extent that the Consideration for the
Taxable Supply is expressly stated in this Deed to be GST inclusive.

No additional amount shall be payable by the Council under clause 52,2
unless, and only to the extent that, the Council (acting reasonably and in
accordance with the GST Law) determines that it is entitied to an Input Tax
Credit for its acquisition of the Taxable Supply giving rise to the liability to pay
GST.

If there are Supplies for Consideration which is not Consideration expressed
as an amount of Money under this Deed by one Party to the other Party that
are not subject to Division 82 of the A New Tax System (Goods and Services
Tax) Act 1999, the Parties agree:

52.5.1 to negotiate in good faith to agree the GST inclusive market value of
those Supplies prior to Issuing Tax Invoices in respect of those

Supplies;
52.5.2 that any amounts payable by the Parties in accordance with clause
52.2 (as limited by clause 52.4) to each other in respect of those

Supplies will be set off against each other 1o the extent that they are
equivalent in amount.

No payment of any amount pursuant to this clause 52. and no payment of the
GST Amount where the Consideration for the Taxable Supply is expressly
agreed to be GST inclusive, is required until the supplier has provided a Tax
Invoice or Adjustment Note as the case may be to the recipient.

Any reference in the calculation of Consideration or of any indemnity,
reimbursement or similar amount to a cost, expense or other liability incurred
by a party, must exclude the amount of any Input Tax Credit entitlement of
that party in relation to the relevant cost, expense or other liability.
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52.8 This clause continues to apply after expiration or termination of this Deed.

53 Explanatory Note
53.1 The Appendix contains the Explanatory Note relating to this Deed required by
clause 25E of the Regulation,

53.2 Pursuant to clause 25E(7) of the Regulation, the Parties agree that the
Explanatory Note is not 1o be used to assist in construing this Planning Deed,
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Catherine Park Planning Agreement
Camden Council

Hixson Pty Limited

Dandaloo Pty Limited

Edgewater Homes Pty Limited

Schedule 3

(Clause 1.1)

Staging Plan

The Staging Plan appears on the following page.
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Catherine Park Planning Agreement
Camden Council

Hixson Pty Limited

Dandaloo Pty Limited

Edgewater Homes Pty Limited

Schedule 4

(Clause 1.1)

Design Standards
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DESIGN STANDARDS
for

URBAN INFRASTRUCTURE
24 SPORTSGROUND DESIGN

Attachments for the Ordinary Council Meeting held on 9 August 2016 - Page 74



Attachment 1 Draft Catherine Park VPA

Design Standards for Urban Infrastructure

24 SPORTSGROUND DESIGN

24.1 Introduction

24.2 Related codes of practice and guidelines
2421 Industry Standards
2422 Policy and standards

24.3 Definitions
2431 Sportsground
2432 Field
2433 Neighbourhood Oval
2434 Community Recreation Irrigated Park
2435 District Playing FieldsEnclosed Oval
24.3.6 Enclosed OvalTurf Wicket
24 3.7 Turf WicketConcrete Wicket
2438 Concrete Wicket
Ervor! Not a valid link.

24.4 Performance Statement

24.5 Standards
2451 Siting
2452 Dimensions

24.53 Neighbourhood Ovals and District Playing Fields using Sportsground Topsoil 13

2454 “Premier” playing fields with subsurface drainage and sportsground sand
2455  Stormwater Drainage adjacent to the Sportsground
24.5.6 Stormwater Approvals

2457 Irrigation

2458 Grass

2459 Landscaping

24.5.10 Cricket Wickets

24511 Pavilions

24.5.12 Car parks

24.5.13 Lighting

245,14 Water sensitive urban design

24.5.15 Signage

24.6 Further reading

Standard drawings

~

hh BB W W N

h

6
6
7

13
13
13
13
13
13
13
13
13
13
13
13

13

13
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ORDO03

Attachment 1

Design Standards for Urban Infrastructure

24.1 Introduction

These design standards form part of any project brief issued for sportsground design or for any
sportsground developed by the private sector for ongoing management by Sport and Recreation
Services.

Consultants are reminded of the necessity to comply with -
¢ Australian Standards
e Other Design Standards for Urban Infrastructure
»  WSUD guidelines
e ACT Sport and Recreation Services irrigation controller requirements
e Design Acceptance Approvals
e Plumbing Approvals
o ACTEWAGL water supply and electrical supply guidelines
e Consolidation and Handover procedures of DUS QC for Gifted Assets
e Consolidation and Handover procedures of Procurement Solutions for Capital Works projects

Should a basic departure from the Design Standard for Urban Infrastructure 24 Sportsground Design
be necessary, prior approval shall be sought through Sport and Recreation Services.

It should be noted that where the standards outlined within this document exceed Australian
Standards, the Design Standard for Urban Infrastructure 24 Sportsground Design shall prevail,

24,2 Related codes of practice and guidelines

24.2.1 Industry Standards

AS 1141 Methods for sampling and testing aggregates, Standards Australia

AS 1289 Methods of testing soils for engineering purposes, Standards Australia

AS 1428 Design for access and mobility, Standards Australia.

ASNZS 1477 PVC Pipes and Fittings for Pressure Applications, Standards Australia,

AN 2698.1 Plastics Pipes and Fittings for Irrigation and Rural Applications — Polyethylene Micro-
irrigation Pipe, Standards Australia.

AS 2698.3 Plastics Pipes and Fittings for Irrigation and Rural Applications — Mechanical Joint
Fittings for use with Polyethylene Micro-lrrigation Pipes, Standards Australia,

ASNZS 2845.1 Water Supply - Backflow prevention devices - Materials, design and performance
requirements, Standards Australia,

ASNZS 3500.1.2 National Plumbing and Dramage C'ode, Standards Australia.

AS'NZS 4130 Polvethylene (PL) Pipes for Pressure Applications, Standards Australia.
24.2.2 Policy and standards

Standard Specification for Urban Infrastructure Works, Urban Services, Canberra, 2002,

Water Sensitive Urban Design, Guidelines for susiainable development in Canberra, Urban Services,
Canberra, Draft 2005.

24 Sportsground Design 2 EDITION 1 REVISION 2
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Overview — Plumbing and Drainage, Planning and Land Management, available online:
http //www palm.act gov au/bepcon/ and follow link to plumbing

Water and sewerage standards, ACTEW Corporation, Canberra, 2000
Design Standards for Urban Infrastructure, 01 Stormwater, Urban Services, Canberra.
Design Standards for Urban Infrastructure, 10 Parking Areas, Urban Services, Canberra.

Design Standards for Urban Infrastructure, 11 Fences Guardrails and Barriers, Urban Services,
Canberra,

Design Standards for Urban Infrastruciure, 12 Public Lighting, Urban Services, Canberra.

Design Standards for Urban Infrastructure, 13 Pedestrian and Cycle Facilities, Urban Services,
Canberra,

Design Standards for Urban Infrastructure, 14 Urban Open Space, Urban Services, Canberra.

Design Standards for Urban Infrastructure, 15 Playgrounds and Playground Equipment, Urban
Services, Canberra,

Design Standards for Urban Infrastructure, 18 Public Toilets, Urban Services, Canberra,
Design Standards for Urban Infrastructure, 21 Irrigation, Urban Services, Canberra
Design Standards for Urban Infrastructure, 22 Landscape, Urban Services, Canberra.
Design Standards for Urban Infrastructure, 23 Plant List, Urban Services, Canberra

Design Standards for Urban Infrastructure, 25 Urban Park and Open Space Signage, Urban Services,
Canberra,

24.3 Definitions

Definitions of terms used in this document include the following -
24.3.1 Sportsground

The term sportsground refers to the total area provided at any site or complex for organised sport.
Sportsgrounds usually comprise an irrigated playing surface and surrounds that may or may not be
irrigated. Their size allows multiple options for field layout,

24.3.2 Field

The term field refers to the marked out area for one sport. A field can accommodate one game of any
sport including Rugby, Football, Hockey, Australian Rules or Cricket depending on the marking,

24.3.3 Neighbourhood Oval

The term neighbourhood oval refers to a sportsground that is generally located adjacent to both a
suburban primary school and the local shopping centre. They are usually one basic sport unit in size.
Together the three land uses generate a focus of activity for the neighbourhood. Usage is for both
senior and junior match play and training as well as use by schools. Informal use by local residents
is also significant. Sporting clubs have adopted neighbourhood playing fields and pressures of use
have resulted in the need to provide both a toilet block and training lights to AS standard for
Football,

24 Sportsground Design 3 EDITION 1 REVISION 2
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24.3.4 Community Recreation Irrigated Park (CRIP)

In suburbs where there is no District Playing Field, District Park or School Oval, a Community
Recreation Irrigated Park will be provided Generally 0.75 to 1.0 hectare, this space will provide an
irfigated low maintenance play space to support informal physical activity and recreation activities.
Where possible, will be connected to a non potable water source for irrigation purposes and utilise a
drought tolerant grass species (e.g couch). The construction of the irrigated area will be same as that
used for a Neighbourhood Oval or District Playing Field.

As a guide a Community Recreation Irrigated Park would generally include the provision of a toilet
block, community barbeque and picnic shelter. Other facilities that could also be considered include
the provision of a children’s playground, basketball half court, tennis wall and cricket nets. A variety
of low maintenance, drought tolerant tree species should also be provided from an aesthetic
perspective and to provide shade.

It should be noted that the irrigated grass area does not need to be uniform in its shape or design, but
it should be large enough to accommodate a range of informal recreation pursuits and activities. The
alignment of a CRIP is not a critical factor as they involve informal sporting use and recreational
pursuits,

24.3.5 District Playing Fields

The term district playing field refers to sporting facilities that serve several suburbs and comprise a
number of fields with at least one pavilion. They are often associated with a high school and have a
total area of at least eight hectares. District playing lields are heavily used for senior and junior
competition and training and commonly they become associated with one particular sporting code,
whereby several games can be played concurrently at the one venue, for ease of administration and
organisation of voluntary officials.

These facilities are also heavily used for night time training under lights and appropriate lighting and
other safety requirements are needed.

24.3.6 Enclosed Oval

The term, enclosed oval, refers to sporting facilities that are totally fenced to enable the collection of
admission fees and to provide security. Enclosed Ovals will have larger pavilions with double
changed rooms and with a grandstand above. Both covered and uncovered seating for approximately
1200 spectators will be provided. They should have floodlighting to match play standard at a
minimum level of 300lux. The Enclosed ovals may be leased for 10 or more years to a sporting code.
They attract a high intensity of competition use and finals and grand finals are usually staged there.
Training is not permitted on enclosed ovals because of the likelihood of excessive wear on the turf
surface and to ensure a quality sports turf surface that can cater for the higher levels of competition
sport

24.3.7 Turf Wicket

The term turf wicket refers to a number of wickets (usually a block of four or five) that are located on
a District Playing Field or an Enclosed Oval, These wickets must be located between football fields
to avoid play on them during the winter. They are constructed with a special clay wicket soil and
grassed with a specified. couch grass variety
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24.3.8 Concrete Wicket

The term concrete wicket refers to a single cricket wicket constructed from concrete and in some
cases covered with a synthetic grass. These wickets are located on both Neighbourhood Ovals and at
some District Playing Fields-(cricket wickets are not placed on a basic unit if' it is to be an AFL

field) They must be located between sports fields. They should be covered with a synthetic sports
turf suitable for cricket upon completion-this should not be done until the concrete has cured for at
least 14 days.

24.3.9 Cricket Practice Nets

The term cricket practice nets refers to areas dedicated to structures that are usually fenced areas that
have several concrete or synthetic turf practice cricket wickets within them. These facilities are
associated with cricket wickets.

24.4 Performance Statement

The performance requirements for sportsgrounds will be outlined in the Brief or Deed Agreement
documentation.

The primary objective is to provide an irrigated grass sports field surface within a playing field
arrangement that provides acceptable levels of access, safety, amenity and convenience for all users.
This is achieved by addressing the following -

¢ provide the type of sportsground appropriate to ACTPLA planning hierarchy,
e provide north/south orientation,

» provide appropriately sized sports fields,

e provide buffer distances to adjacent development,

e provide an adequate level of safety relative to risk assessment,

e allow for runoff and rainfall events within acceptable time limits,

e provide acceptable and durable grass cover,

o provide playing surfaces that are of acceptable hardness with the ability to be decompacted to
safe user levels,

o comply with WSUD guidelines,

e provide appropriate lighting for sportsgrounds to the required Australian Design Standard,
e provide irrigation to maintain appropriate sportsground playing surface conditions,

e provide ancillary facilities appropriate to the standard of playing field,

e provide car parking appropriate to the demand generation,

* provide convenient and safe access to sportsground facilities for vehicles, cyclists, pedestrians
and disabled persons,

e provide appropriate access for emergency and service vehicles,
» provide for shade, shelter and amenity landscaping that is appropriate to the use areas, and

e provide appropriate access for maintenance vehicles and legitimate users, whilst preventing
(through fencing and/or bollarding) access to unauthorised people who may cause vandalism.
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24.5 Standards
24.5.1 Siting

Siting of sportsgrounds shall have appropriate regard for climate, geology, topography and the
environment.

The site for sportsgrounds should be relatively level in order to reduce earthworks. Multi-level
configurations are to be avoided. Playing fields shall be orientated north-south along the direction of
play. Cross falls are preferable to longitudinal grades,

The standard orientation is between North and 15 degrees east of North. Certain sports may, with the
approval of Sport and Recreation Services, be orientated between 20 degrees west of North and 35
degrees east of North.

HORTH

L
B

\\
/ RECUIRED FOR

Figure 24.1 Orientation Diagram

Minimum offsets from playing fields shall be established to adjacent uses such as -
e behind goal posts, 30 metres to residential lease boundaries and 40 metres to roads,
e side boundaries, 20 metres to residential lease boundanes and 30 metres to roads.

Separation distances between adjacent fields shall be not less than 10metres. Minimum separation
distance from sportsground to general obstructions (e.g. light pole, fence, manhole cover, sump )
shall be 5 metres.

Goal posts should not be located directly adjacent to roads, car parks, water bodies and drainage
channels etc. Tree planting at an appropriate distance behind goal posts at both ends of the playing
field is desirable. Tree roots must not encroach onto the playing surface. Trees with aggressive root
systems such as white poplars are unacceptable. Deciduous trees are preferable. Trees with red
foliage should not be planted in line with cricket wicket ends.

As far as possible, evergreen tree canopy shadows shall not encroach upon the playing field between
the hours of 9.00am and 3.00pm. Mature height listed in Design Standard for Urban Infrastructure
23 Plant List and winter solstice sun angle shall determine shadow extents.
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