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Second Deed of Variation to Oran Park Urban Release Area Planning
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Camden Council

Greenfields Development Company Pty Limited
Greenfields Development Company No. 2 Pty Limited
Leppington Pastoral Company Pty Limited

Landcom

Second Deed of Variation to Oran Park Urban Release Area
Planning Agreement

Summary Sheet

Council:

Nah1e: Camden Council

Address: 70 Central Avenue, Oran Park, NSW 2570
Telephone: (02) 4654 7777

Facsimile: (02) 4654 7829

Email. mail@camden.nsw.gov.au

Representative: General Manager

Developers:

Name: Greenfields Development Company Pty Limited

Address: Cnr Peter Brock Drive & Oran Park Drive Oran Park NSW 2570
Telephone: (02) 9043 7575

Facsimile: (02) 9043 7555

Email: mowens@greenfields.net.au

Representative: Mr Mick Owens

Name: Greenfields Development Company No. 2 Pty Limited

Address: Cnr Peter Brock Drive & Oran Park Drive Oran Park NSW 2570
Telephone: (02) 9043 7575

Facsimile: (02) 9043 7555

Email: mowens@greenfields.net.au

Representative: Mr Mick Owens
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Second Deed of Variation to Oran Park Urban Release Area Planning
Agreement

Camden Council

Greenfields Development Company Pty Limited
Greenfields Development Company No. 2 Pty Limited
Leppington Pastoral Company Pty Limited

Landcom

Name: Landcom

Address: Level 14, 60 Station Street Parramatta, NSW 2150
Telephone: (02) 9841 8696

Facsimile: (02) 9841 8761

Email: nlennon@landcom.nsw.gov.au

Representative: Mr Nicholas Lennon

Landowner:

Name: Leppington Pastoral Company Pty Limited
Address: 1675 The Northern Road, BRINGELLY NSW 2556
Telephone: (02) 4773 4291

Facsimile: (02) 4773 4104

Email: tim.bryan@Ilpcmilk.com

Representative: Mr Tim Bryan
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Second Deed of Variation to Oran Park Urban Release Area Planning
Agreement

Camden Council

Greenfields Development Company Pty Limited
Greenfields Development Company No. 2 Pty Limited
Leppington Pastoral Company Pty Limited

Landcom

Second Deed of Variation to Oran Park Urban
Release Area Planning Agreement

Under cl. 25C of the Environmental Planning and Assessment Regulation 2000

Parties

Camden Council ABN 31 117 341 764 of 70 Central Avenue Oran Park, New South
Wales, 2570 (Council)

and

Greenfields Development Company Pty Limited ABN 57 125 285 583
of Cnr Peter Brock Drive & Oran Park Drive Oran Park NSW 2570 (GDC 1)

and

Greenfields Development Company No. 2 'Pty Limited ABN 31 133
939 965 of Cnr Peter Brock Drive & Oran Park Drive Oran Park NSW 2570 (GDC 2)

and

Leppington Pastoral Company Pty Limited ABN 83 000 420 404 of
1675 The Northern Road, Bringelly, New South Wales, 2556 (Landowner)

and

Landcom ABN 79 268 260 688 of Level 14, 60 Station Street Parramatta, NSW 2150
(Landcom)
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Second Deed of Variation to Oran Park Urban Release Area Planning
Agreement

Camden Council

Greenfields Development Company Pty Limited

Greenfields Development Company No. 2 Pty Limited

Leppington Pastoral Company Pty Limited

Landcom

Background

The Parties are parties to the Planning Agreement.

B The Planning Agreement was amended by a deed of variation entered into on 26
September 2018.

C The Parties have agreed to further amend the Planning Agreement for the purposes of;

a)
b)

c)

9)

amending the Contribution Value of the Leisure Centre:

removing the Leisure Centre as Contribution Item of Work to be delivered by. GDC
1

1

inserting a monetary Contribution ltem which is equal to the amended Contribution
Value of the Leisure Centre (as indexed) and is to be paid to the Council for the
construction of the Leisure Centre;

amending the details and Contribution Values for various other Development
Contribution items,

amending the Development to which the Planning Agreement applies to a maximum
of 7,700 dwellings; and

acknowledging that the Planning Agreement does not operate as a promise or
representation that Development Consent can or will be granted for the maximum
number of dwellings comprising the Development; and

other minor changes ancillary to the above.

D The Parties enter into this Deed to give effect to the above purposes.

Operative provisions

Interpretation

1.1 in this Deed the following definitions apply:

Deed means this Deed of Variation and includes any schedules, annexures
and appendices to this Deed.

Planning Agreement means the Oran Park Urban Release Area Planning
Agreement pursuant to s93F (now s7.4) of the Act, entered into between the
Parties on 22 September 2011, as amended.

1.2 All other capitalised words used in this Deed have the meanings given to
those words in the Planning Agreement.

1.3 Clauses 1.2, 48, 51, 53, 55 of the Planning Agreement apply as if they form
part of this Deed with any necessary changes.
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Greenfields Development Company Pty Limited

Greenfields Development Company No. 2 Pty Limited

Leppington Pastoral Company Pty Limited
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2

Status of this Deed
2.1 This Deed is an amendment to the Planning Agreement within the meaning of
clause 25C(3) of the Regulation.

2.2 This Deed is not a planning agreement within the meaning of s7.4(1) of the
Act.

Commencement

3.1 This Deed takes effect on the date when all Parties have executed this Deed.

3.2 The Party who executes this Deed last is to insert on the front page the date
they did so and provide a copy of the fully executed and dated Deed to any
other person who is a Party.

Warranties

41 The Parties warrant to each other that they:
4.1.1  have full capacity to enter into this Deed, and

4.1.2 are able to fully comply with their obligations under this Deed.

Amendment to Planning Agreement

5.1 On and from the date this Deed takes effect the Planning Agreement is
amended in accordance with the marking-up shown on the copy of the
Planning Agreement contained in Appendix 1.

Costs

6.1 The Developer is to pay to the Council the Council's reasonable costs of
preparing, negotiating, executing and stamping this Deed, and any document
related to this Deed within 7 days of a written demand by the Council for such
payment.

6.2 This clause continues to apply after expiration or termination of this Deed.

Explanatory Note
7.1 Appendix 2 contains the Explanatory Note relating to this Deed required by
clause 25E of the Regulation.

7.2 Pursuant to clause 25E(7) of the Regulation, the Parties agree that the
Explanatory Note is not to be used to assist in construing this Deed.
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Second Deed of Variation to Oran Park Urban Release Area Planning
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Camden Council

Greenfields Development Company Pty Limited
Greenfields Development Company No. 2 Pty Limited
Leppington Pastoral Company Pty Limited

Landcom

Appendix 1

(Clause 5)

Amended Planning Agreement

See the following pages.
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Second Deed of Variation to Oran Park Urban Release Area Planning
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Camden Council

Greenfields Development Company Pty Limited
Greenfields Development Company No. 2 Pty Limited
Leppington Pastoral Company Pty Limited

Landcom

Execution

Executed as a Deed

Dated:

Executed on behalf of the Council by its attorney who has no notice of revocation
of its power of attorney

7
Attorney signature Witness signa‘lure
L e i T PRY PNCR
Attorney’s name Withess'name
Signing on behalf of Camden Council 2 ’&W\‘\ }PDE/\\'\\Q/QOQ/ ISV
Registered POA: Book: ‘-FHL," Witness address

No: 5%

Executed on behalf of Greenfields Development Company Pty
Limited in accordance with s127(1) of the Corporations Act (Gth) 2001

Director signature Directc;féécéary sighature
MALK PERTC H Timothy Bryan
Director name Director/Secretary name
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Second Deed of Variation to Oran Park Urban Release Area Planning
Agreement

Camden Council

Greenfields Development Company Pty Limited
Greenfields Development Company No. 2 Pty Limited
Leppington Pastoral Company Pty Limited

Landcom

Executed on behalf of Greenfields Development Company No.2
Pty Limited in accordance with s127(1) of the Corporations Act (Cth) 2001

Mebfeds

R
Director signature Director/Secretgry signature
MAgK Pcricw Timothy Bryan
Director name ' Director/Secretary name

Executed on behalf of Leppington Pastoral Company Pty
Limited in accordance with s127(1) of the Corporations Act (Cthy) 2001

N
Director signature Director/Secretary signature
HMARK  Pericw Timothy Bryan
Director name Director/Secretary name
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Second Deed of Variation to Oran Park Urban Release Area Planning
Agreement

Camden Council

Greenfields Development Company Pty Limited
Greenfields Development Company No. 2 Pty Limited
Leppington Pastoral Company Pty Limited

Landcom

Executed on behalf of Landcom by its attorneys jointly under Power of Attorney
Book 476% No _ 614 dated 24 Nowembe 2009 By signing this
document, each attorney certifies that they have no notice of revocation of such powers and
authorities.

Signature of attorney . Witness si!;nature

N~ LEEY N UEN KCRTAL OPRTINY

Name of Attorney Witness name

i, vl 1675 THe oieThan RD BRGNS/
Position of attorney b\QEWQ Witness address

Signature of attorney Witness signature

J - WALL 1AM N P~ NN |

Name of Attorney Witnhess name

TR S AN T GCo.SAaN ST
Position of attorney @Q@Q( Witness address W
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Second Deed of Variation to Oran Park Urban Release Area Planning
Agreement

Camden Council

Greenfields Development Company Pty Limited
Greenfields Development Company No. 2 Pty Limited
Leppington Pastoral Company Pty Limited

Landcom

Appendix 2

(Clause 7)
Environmental Planning and Assessment Regulation 2000
(Clause 25E)

Explanatory Note

Draft Second Deed of Variation to Planning Agreement

Under cl25C of the Environmental Planning and Assessment Regulation 2000

Parties
Camden Council ABN 31 117 341 764 of 70 Central Avenue Oran Park, New South
Wales, 2570 (Council)

Greenfields Development Company Pty Limited ABN 57 125 285 583 of Cnr
Peter Brock Drive & Oran Park Drive Oran Park NSW 2570 (GDC 1)

Greenfields Development Company No. 2 Pty Limited ABN 31 133 939 965 of
Cnr Peter Brock Drive & Oran Park Drive Oran Park NSW 2570 (GDC 2)

Leppington Pastoral Company Pty Limited ABN 83 000 420 404 of 1675 The
Northern Road, Bringelly, New South Wales, 2556 (Landowner)

Landcom ABN 79 268 260 688 of Level 14, 60 Station Street Parramatta, NSW 2150
(Landcom)

Description of the Land to which the Draft Deed of Variation
Applies

The Draft Deed of Variation applies to the same Land the subject of the Planning Agreement.
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Second Deed of Variation to Oran Park Urban Release Area Planning
Agreement

Camden Council

Greenfields Development Company Pty Limited
Greenfields Development Company No. 2 Pty Limited
Leppington Pastoral Company Pty Limited

Landcom

Description of Proposed Development

The Draft Deed of Variation applies to the Development as described in the amended
Schedule 2 of the Planning Agreement.

Summary of Objectives, Nature and Effect of the Draft Deed

of Variation

Objectives of Draft Deed of Variation

The objective of the Draft Deed of Variation is to amend the Planning Agreement to:

* increase the Contribution Value of the Leisure Centre from $21,150,079 to
$57,611,888 indexed to September 2019;

= remove the Leisure Centre as Contribution Item of Work to be delivered by GDC
1 and replacing it instead with a monetary Contribution Item which is equal to the
amended Contribution Value of the Leisure Centre (as indexed) and is to be paid
to the Council for the construction of the Leisure Centre;

* amend Monetary Contribution 31 to reduce the per lot contribution to be paid by
the Developer in respect of the 6,501% to 7000™ Final Lots,

= amending the details and Contribution Values of other contribution items such as
the Recreation and Youth Centre and Urban and Rural Roads and Water
Crossings

The Draft Deed of Variation also amends the Development to which the Planning
Agreement applies to a maximum of 7,700 dwellings. The Draft Deed amends the
Planning Agreement to acknowledge that the Planning Agreement does not operate
as a promise or representation that Development Consent can or will be granted for
the maximum number of dwellings comprising the Development.

Nature of Draft Deed of Variation

The Draft Deed is a variation to the Planning Agreement under clause 25C(3) of the
Environmental Planning and Assessment Regulation 2000.

Effect of the Draft Deed of Variation

The Draft Deed of Variation amends the Planning Agreement in the manner set out in
clause 5 of this Deed.
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Second Deed of Variation to Oran Park Urban Release Area Planning
Agreement

Camden Council

Greenfields Development Company Pty Limited
Greenfields Development Company No. 2 Pty Limited
Leppington Pastoral Company Pty Limited

Landcom

Assessment of the Merits of the Draft Deed of Variation
The Planning Purposes Served by the Draft Deed of Variation

The planning purposes served by the Draft Deed are similar to those set out in the
Planning Agreement, and the Planning Agreement explanatory note.

Specifically, the Draft Deed serves the planning purposes as set out in section 1.3(c)
and (g) of the Environmental Planning & Assessment Act 1979, by promoting the
orderly and economic use and development of land, and promoting the good design
and amenity of the built environment.

How the Draft Deed of Variation Promotes the Public Interest

The Draft Deed promotes the public interest in the same manner set out in the
Planning Agreement, and the Planning Agreement explanatory note.

Specifically, the Draft Deed promotes the public interest by increasing the
Contribution Value of the Leisure Centre and requiring the Developer to pay the
Council monetary contributions to be applied by the Council towards the provision of
a Leisure Centre on the land dedicated to Council and thereby securing an improved
facility for the use and enjoyment of the people of the Oran Park community.

For Planning Authorities:

Development Corporations - How the Draft Deed of Variation
Promotes its Statutory Responsibilities

N/A

Other Public Authorities - How the Draft Deed of Variation
Promotes the Objects (if any) of the Act under which it is
Constituted

N/A

Councils — How the Draft Deed of Variation Promotes the Elements
of the Council’s Charter

The Draft Deed of Variation promotes the Guiding Principles for Councils in
s8A of the Local Government Act 1993 by:

- plan strategically for the provision of effective and efficient services to
meet the needs of the community,

. manage lands and other assets so that current and future local
community needs can be met in an affordable way,

. work with the Developer to secure appropriate services for local
community needs,
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Second Deed of Variation to Oran Park Urban Release Area Planning
Agreement

Camden Council

Greenfields Development Company Pty Limited
Greenfields Development Company No. 2 Pty Limited
Leppington Pastoral Company Pty Limited

Landcom

] actively engage with their local communities by publicly notifying this
Deed of Variation.

All Planning Authorities ~ Whether the Draft Deed of Variation
Conforms with the Authority’s Capital Works Program

The Draft Deed requires that specified works be carried out by the Developer
and monetary contributions be paid by the Developer for the purposes of
providing public facilities, particularly the Leisure Centre.

These works are not included in the Council’s relevant current capital works
program.

All Planning Authorities — Whether the Draft Deed of Variation
specifies that certain requirements must be complied with before a
construction certificate, occupation certificate or subdivision
certificate is issued

The Draft Deed does not specify that certain requirements must be complied
with before a construction certificates, occupation certificate or subdivision
certificate is issued.

CAM_CAM19003_023 CLEAN FINAL

15



Oran Park Urban Release Area

Planning Agreement

Under s93F of the Environmental Planning and Assessment Act 1979

Camden Council
Greenfields Development Company Pty Limited

Greenfields Development Company No. 2 Pty
Limited

Leppington Pastoral Company Pty Limited

Landcom

Date:
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Oran Park Urban Release Area Planning Agreement
Camden Council

Greenfields Development Company Pty Limited
Greenfields Development Company No. 2 Pty Limited
Leppington Pastoral Company Pty Limited

Landcom

Schedule 4
(Clause 1.1)

Sports Park Master Plan

See next page

Prepared by Lindsay Taylor Lawyers on behalf of Camden Council
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Oran Park Urban Release Area Planning Agreement
Camden Council

Greenfields Development Company Pty Limited
Greenfields Development Company No. 2 Pty Limited
Leppington Pastoral Company Pty Limited

Landcom

Prepared by Lindsay Taylor Lawyers on behalf of Camden Council
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Oran Park Urban Release Area Planning Agreement

Camden Council

Greenfields Development Company Pty Limited

Greenfields Development Company No. 2 Pty Limited

Leppington Pastoral Company Pty Limited

Landcom
Schedule 5
(Clause 1.1)
Terms of Lease
Landlord The registered proprietor of Leased Area
Tenant Council of Camden

Leased Area

Contribution Item 20, being the 10.44ha site on which
Contribution Item 3 is located, to be shown on a plan which
complies with the Registrar-General's guidelines.

Commencement Date

The date that Contribution Item 3 is completed for the
purposes of this Deed

Termination Date

The date that the Leased Area is dedicated to the Council
under this Deed which shall not be less than 10 years from
the Commencement Date.

Rent

$1.00 per annum

Permitted Use

Use of the Leased Area as a public sports park which is
accessible by members of the public

Sublease

Provisions a reasonably required by the Council to enable the
Council to sublease the Leased Area or enter into such other
agreements with third parties for the management and
operation of the Leased Area as a sports park

Access by Developer

Provisions as reasonably required by the Council to allow the
Developer to enter onto the leased area in order to carry out
remediation of the Leased Area in accordance with this Deed

’

Liability for Claims and
Indemnity

Provisions as reasonably required by the Council setting out
which party is liable for claims and indemnity having regard to
the fact that the public will be allowed onto the land

Other Terms

Such other provisions as reasonably required by the Council.

Prepared by Lindsay Taylor Lawyers on behalf of Camden Council

82

82



Oran Park Urban Release Area Planning Agreement
Camden Council

Greenfields Development Company Pty Limited
Greenfields Development Company No. 2 Pty Limited
Leppington Pastoral Company Pty Limited

Landcom

Execution

Executed as an Agreement

Dated:

Executed on behalf of the Council

General Manager

Witness/Name/Position

Executed on behalf of Greenfields Development Company Pty
Limited in accordance with s127(1) of the Corporations Act (Cth) 2001

Name/Position

Name/Position

Prepared by Lindsay Taylor Lawyers on behalf of Camden Council
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Oran Park Urban Release Area Planning Agreement
Camden Council

Greenfields Development Company Pty Limited
Greenfields Development Company No. 2 Pty Limited
Leppington Pastoral Company Pty Limited

Landcom

Executed on behalf of Greenfields Development Company No.2
Pty Limited in accordance with s127(1) of the Corporations Act (Cth) 2001

Name/Position

Name/Position

Executed on behalf of Leppington Pastoral Company Pty
Limited in accordance with s127(1) of the Corporations Act (Cth) 2001

Name/Position

Name/Position

Executed on behalf of Landcom by me, Sean O'Toole, Managing Director, as
Delegate of Landcom and | hereby certify that | have no notice of revocation of such delegation:

Sean O’Toole, Managing Director

Prepared by Lindsay Taylor Lawyers on behalf of Camden Council
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Oran Park Urban Release Area Planning Agreement
Camden Council

Greenfields Development Company Pty Limited
Greenfields Development Company No. 2 Pty Limited
Leppington Pastoral Company Pty Limited

Landcom

Name/Position

Prepared by Lindsay Taylor Lawyers on behalf of Camden Council
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Oran Park Urban Release Area Planning Agreement
Camden Council

Greenfields Development Company Pty Limited
Greenfields Development Company No. 2 Pty Limited
Leppington Pastoral Company Pty Limited

Landcom

Appendix
(Clause 60)
Environmental Planning and Assessment Regulation 2000
(Clause 25E)

Explanatory Note

Prepared by Lindsay Taylor Lawyers on behalf of Camden Council
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